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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loam,  Purchases,  and  Other 
Operations 

[1950  C.  C.  C.  Price  Support  Program  Bulletin 
1,  Supplement  1,  Dry  Edible  Beans] 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1950  CROP  DRY  EDIBLE  BEAN  LOAN 
AND  PURCHASE  AGREEMENT  PROGRAM 

A  price  support  program  has  been  an¬ 
nounced  for  the  1950  crop  of  dry  edible 
beans.  The  1950  C.  C.  C.  Grain  Price 
Support  Bulletin  1,  15  P.  R.  3147,  issued 
by  the  Commodity  Credit  Corporation 
and  containing  the  general  requirements 
with  respect  to  price  support  operations 
for  grains  and  related  commodities  pro¬ 
duced  in  1950,  is  supplemented  as  fol¬ 
lows: 

6€C. 

601.171  Purpose. 

601.172  Availability  of  price  support. 

601.173  Eligible  beans. 

601.174  Warehouse  receipts. 

601.175  Determination  of  quantity. 

601.176  Determination  of  quality. 

601.177  Loss  or  damage  to  the  beans. 

601.178  Maturity  of  loans. 

601.179  Delivery  of  beans  to  CCC. 

601.180  Support  rates. 

Atjthoritt:  §§  601.171  to  601.180  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended:  15 
U-  S.  C.  714b.  Interpret  or  apply  sec.  6,  62 
Stat.  1072.  Titles  III,  IV,  Pub.  Law  439,  81st 
Cong.;  15  U.  S.  C.  Sup.,  714c. 

§  601.171  Purpose.  This  supplement 
states  additional  specific  requirements 
which,  together  with  the  general  require¬ 
ments  contained  in  the  1950  C.  C.  C. 
Grain  Price  Support  Bulletin  1,  15  F.  R. 
3U7,  and  1950  Dry  Edible  Bean  Bulletin 
A.  15  P.  R.  3053,  apply  to  loans  and  pur¬ 
chase  agreements  made  available  under 
the  1950  Dry  Edible  Bean  Price  Support 
Program. 

1  601.172  Availability  of  price  sup~ 
Port — (a)  Method  of  support.  Price 
support  will  be  made  available  by  means 
of  nonrecourse  farm-storage  and  ware¬ 
house-storage  loans  and  through  pur¬ 


chase  agreements.  Farm-storage  loans 
will  not  be  available  to  cooperative  asso¬ 
ciations  of  producers. 

(b)  Area.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  wherever  beans 
of  the  eligible  classes  are  grown  in  the 
continental  United  States. 

(c)  Where  to  apply.  Application  for 
price  support  must  be  made  at  the  office 
of  the  PMA  county  committee  which 
keeps  the  farm-program  records  for  the 
farm. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31. 
1951,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  county  committee  not  later  than 
such  date. 

(e)  Eligible  producer.  An  eligible 
producer  shall  be  any  individual,  part¬ 
nership,  association,  corporation,  or 
other  legal  entity  producing  eligible 
beans  in  1950  as  landowner,  landlord, 
tenant  or  sharecropper  who  is  in  com¬ 
pliance  with  the  1950  dry  edible  bean 
acreage  allotment  regulations,  as  deter¬ 
mined  in  accordance  with  1950  Dry  Edi¬ 
ble  Bean  Bulletin  A,  15  F.  R.  3055. 

Cooperative  marketing  associations  of 
producers  will  be  eligible  for  warehouse- 
storage  loans  and  purchase  agreements 
on  any  class  of  eligible  beans  produced 
by  eligible  producer  members:  Provided, 
That  (1)  all  beans  of  such  class  mar¬ 
keted  by  the  association  are  produced  by 
producer  members;  (2)  the  producer 
members  are  bound  by  contract  to  mar¬ 
ket  their  beans  of  such  class  through 
the  association  and  the  association  does 
not  release  any  such  beans  for  the  pur¬ 
pose  of  permitting  producer  members  to 
obtain  individual  price  support  loans  or 
purchase  agreements;  (3)  separate  pools 
are  maintained  for  eligible  and  ineligible 
beans  and  the  proceeds  of  the  eligible 
beans  marketed  by  the  association  are 
shared  proportionately  among  the  eligi¬ 
ble  producer  members  according  to  the 
class,  grade  and  quantity  of  such  beans 
each  delivers  to  the  association,  and  the 
proceeds  of  all  other  beans  marketed  by 
the  association  are  shared  proportion¬ 
ately  among  the  producer  members  ac¬ 
cording  to  the  class,  grade  and  quantity 
of  such  beans  each  delivers  to  the  asso¬ 
ciation;  (4)  the  association  has  author- 

( Continued  on  next  page) 
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ity  to  obtain  a  loan  on  the  security  of  the 
beans  and  to  give  a  lien  thereon  as  well 
as  authority  to  sell  such  beans. 

As  a  condition  of  price  support  here¬ 
under,  the  cooperative  marketing  asso¬ 
ciation  of  producers  shall  comply  with 
the  following  requirements: 

(1)  If  the  association,  between  Sep- 
tem’jer  15,  1950,  and  May  1,  1951,  sells 
beans  of  any  class  named  in  §  601.173  (c) 
at  prices  equal  to  or  in  excess  of  the 
county  support  rate,  the  quantities  of  in¬ 
eligible  beans  allocated  to  any  such  sales 
shall  not  represent  a  larger  proportion 
of  the  quantity  involved  in  such  sale  than 
the  proportion  which  ihe  quantity  of  in¬ 
eligible  beans  delivered  to  the  association 
by  producer  members  is  of  the  total 
quaritity  of  beans  (eligible  and  ineligible) 
delivered  to  the  association  by  producer 
members,  such  proportion  to  be  estab¬ 
lished  by  or  under  the  direction  of  the 
State  PMA  Committee  not  later  than 
January  31,  1951. 

(2)  The  association  shall  maintain  a 
quantity  of  beans  in  the  eligible  pool  at 
all  times  w’hich  is  not  less  than  the  un¬ 
redeemed  quantity  of  beans  under  loan. 

(3)  The  association  shall  maintain  and 
make  available  to  CCC  and  to  PMA,  at 
such  times  and  in  such  places  as  CCC  or 
PMA  may  direct,  records  adequate  to 
make  all  determinations  this  paragraph 
may  require. 
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All  determinations  with  respect  to  co¬ 
operative  marketing  associations  of  pro¬ 
ducers  pursuant  to  this  section  shall  be 
made  by  or  under  the  direction  of  the 
PMA  State  Committee. 

§  601.173  Eligible  beans.  At  the  time 
the  beans  are  placed  under  loan  or  deliv¬ 
ered  under  a  purchase  agreement,  they 
must  meet  the  following  requirements: 

(a)  The  beans  must  have  been  pro¬ 
duced  in  the  continental  United  States 
in  1950  by  an  eligible  producer  on  a  farm 
on  which  the  bean  acreage  is  within  the 
bean  acreage  allotment. 

(b)  Except  in  the  case  of  cooperative 
marketing  asociations,  the  beneficial  in¬ 
terest  must  be  in  the  person  tendering 
the  beans  for  loan  or  for  delivery  under 
a  purchase  agreement,  and  must  always 
have  been  in  him,  or  must  have  been  in 
him  and  a  former  producer  w'hom  he  suc¬ 
ceeded  before  the  beans  were  harvested. 

(c)  The  beans  must  be  dry  edible  beans 
of  the  classes  Pea,  Medium  White,  Great 
Northern,  Small  White,  Flat  Small 
White,  Pink.  Small  Red,  Pinto,  Cran¬ 
berry,  Red  Kidney,  Large  Lima  and  Baby 
Lima. 

(d)  Beans  placed  under  loan  must  (1) 
grade  No.  2  or  better,  or  (2)  be  beans  not 
commercially  cleaned  which  have  a  mois¬ 
ture  content  of  not  more  than  18  per¬ 
cent  and  which,  after  deduction  of 
foreign  material,  contain  not  more  than 
10  percent  of  other  defects,  as  these 
terms  are  defined  in  the  United  States 
Standards  for  Beans. 

(e)  Beans  delivered  under  a  purchase 
agreement  must  grade  U.  S.  No.  2  or 
better. 

(f)  Beans  tendered  for  loan  must  not 
be  musty,  sour,  heating,  hot,  weevily, 
or  materially  wreathered ;  must  not  have 
any  commercially  objectionable  odor; 
and  must  not  otherwise  be  of  distinctly 
low  quality. 

(g)  In  order  to  be  eligible  for  a  farm- 
storage  loan,  beans  must  have  been 
stored  for  at  least  30  days  prior  to  in¬ 
spection  for  measurement,  sampling,  and 
sealing,  unless  othenvise  approved  by  the 
State  PMA  committee. 

§  601.174  Warehouse  receipts. 
Warehouse  receipts,  representing  beans 
in  approved  w'a rehouse -storage  to  be 
placed  under  loan  or  delivered  under  a 
purchase  agreement,  must  meet  the  re- 
QUirements  below: 

(a)  W^arehouse  receipts  must  be  issued 
in  the  name  of  the  producer  or  coopera¬ 
tive  marketing  association,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  issued 
by  an  approved  warehouse.  The  re¬ 
ceipts  must  be  negotiable-  and  must 
cover  eligible  beans  actually  in  store  in 
the  warehouse. 

(b)  Each  warehouse  receipt  must  set 
forth  in  its  written  terms  that  the  beans 
are  insured  for  not  less  than  market 
value  against  the  hazards  of  fire,  light- 
hing,  inherent  explosion,  windstorm, 
cyclone  and  tornado,  or.  in  lieu  of  this 
statement,  it  must  have  stamped  or 
printed  thereon  the  word  “Insured.” 

(c)  Each  warehouse  receipt  or  the 
Warehouseman’s  supplemental  certificate 

duplicate)  properly  identified  with 
the  warehouse  receipt,  must  show  the 
bet  weight  of  beans,  the  class,  and  the 


grade  or  all  grading  factors  used  In  the 
determination  of  the  quality  of  the 
beans. 

(d)  In  the  case  of  warehouse-stored 
beans  where  the  warehouseman  does  not 
guarantee  the  quantity  and  quality 
shown  on  the  warehouse  receipt,  the 
producer  must  execute  the  supplemental 
certificate  and  assume  responsibility  for 
the  quantity  and  quality  indicated 
thereon. 

(e)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  Indicated  in  §  601.179 
(b). 

§  601.175  Determination  of  quantity — 
fa)  When  loans  are  made.  At  the  time 
the  loan  is  made,  the  quantity  of  beans 
may  be  determined  either  by  weight  or, 
if  stored  in  bulk,  by  measurement. 
Where  quantity  is  determined  by  meas¬ 
urement,  2.1  cubic  feet  shall  constitute 
100  pounds. 

If  the  beans  grade  U.  S.  No.  2  or  better, 
loans  shall  be  made  on  the  basis  of  the 
net  weight  of  the  lot;  otherwise,  loans 
shall  be  made  on  the  basis  of  the  net 
weight  of  sound  beans  in  the  lot.  Sound 
beans  shall  be  beans  free  of  dockage  and 
other  defects  as  defined  in  the  United 
States  Standards  for  Beans. 

If  the  beans  are  stored  in  sacks,  a  de¬ 
duction  of  ^4  pound  per  sack  shall  be 
made  from  the  gross  weight  of  sacked 
beans,  except  w^here  the  net  w'eight  is 
shown  on  the  warehouse  receipt. 

(b)  At  time  of  delivery.  The  quantity 
of  beans  delivered  to  CCC  from  other 
than  an  approved  warehouse,  or  delivered 
in  an  approved  warehouse  where  the 
warehouseman  does  not  guarantee  quan¬ 
tity,  will  be  determined  on  the  basis  of 
official  net  weight  at  the  point  of  de¬ 
livery,  evidenced  by  scale  tickets. 

The  quantity  of  beans  delivered  to 
CCC  in  an  approved  warehouse  where 
the  w’arehouseman  guarantees  the  quan¬ 
tity  shall  be  the  net  weight  of  beans  spec¬ 
ified  on  the  w^arehouse  receipt  or 
supplemental  certificate. 

§  601.176  Determination  of  quality. 
The  class,  grade  and  all  quality  factors 
shall  be  determined  in  accordance  with 
the  United  States  Standard  for  Beans. 
An  inspection  certificate  issued  by  a 
licensed  inspector  is  required  on  all 
farm-storage  loans. 

Where  quality  is  guaranteed  by  the 
warehouseman,  the  class  and  grade  de¬ 
livered  under  a  warehouse-storage  loan 
or  purchase  agreement  shall  be  that 
shown  on  the  warehouse  receipt.  In  all 
other  cases,  the  class  and  grade  shall  be 
determined  from  a  Federal  or  Federal- 
State  inspection  certificate,  issued  by  or 
under  the  supervision  of  the  Grain 
Branch,  PMA. 

§  601.177  Loss  or  damage  to  the 
beans — (a)  Farm-storage.  The  p  r  o  - 
ducer  is  responsible  for  any  loss  in  quan¬ 
tity  or  quality  of  the  beans  placed  under 
farm-storage  loan,  except  that  unin¬ 
sured  physical  loss  or  damage,  other 
than  shrinkage,  occurring  without  fault, 
negligence,  or  conversion  on  the  part  of 
the  producer,  or  on  the  part  of  the  per¬ 
son  operating  or  in  charge  of  the  storage 
structure,  resulting  solely  from  an  ex¬ 
ternal  cause  other  than  insect  infesta¬ 
tion  or  vermin,  will  be  assiuned  by  CCC, 


to  the  extent  of  the  settlement  value, 
provided  the  producer  has  given  the 
county  committee  immediate  notice  in 
WTiting  of  such  loss  or  damage,  and  pro¬ 
vide  there  has  been  no  fraudulent  rep¬ 
resentation  made  by  the  producer  in  the 
loan  documents  or  in  obtaining  the  loan. 

(b)  Warehouse-storage.  In  the  case 
of  loss  or  damage  to  beans  in  w’arehouse 
storage  where  the  warehouseman  guar¬ 
antees  the  quantity  and  quality  shown 
on  the  warehouse  receipt,  the  producer’s 
account  will  be  credited  in  the  amount  of 
such  loss  or  damage  in  accordance  with 
paragraph  (c)  of  this  section. 

If  the  warehouseman  does  not  guar¬ 
antee  the  quantity  and  quality  shown  on 
the  warehouse  receipt,  the  producer  has 
the  same  responsibility  for  loss  or 
damage  to  the  beans  as  in  the  case  of 
farm-storage  loans. 

(c)  Credit  for-  loss  or  damage.  The 
amount  to  be  credited  to  the  producer 
shall  be  determined  by  multiplying  the 
number  of  cwt.  of  sound  beans  lost  or 
destroyed  by  the  support  rate  for  U.  S. 
No.  2  beans  of  the  class  lost  or  destroyed, 
except  that  if  the  warehouse  receipt  or 
an  official  inspection  certificate  covering 
the  beans  shows  a  grade  of  U.  S.  No.  2  or 
better,  the  amount  credited  shall  be 
determined  by  multiplying  the  net 
weight  of  the  beans  lost  or  destroyed  by 
the  support  rate  for  the  class  and  grade 
of  such  beans. 

§  601.178  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
April  30,  1951. 

§  601.179  Delivery  of  beans  to  CCC. 
If  beans  are  delivered  by  the  producer  to 
CCC  under  a  loan  or  a  purchase  agree¬ 
ment,  the  following  terms  and  condi¬ 
tions  shall  apply  with  respect  to  pack¬ 
aging  and  charges.  If  the  warehouse 
receipt  represents  beans  not  commer¬ 
cially  cleaned  and  graded,  the  producer 
must  arrange  to  resubmit  warehouse 
receipts  on  cleaned,  graded,  and  bagged 
beans  at  the  time  of  delivery  in  accord¬ 
ance  with  instructions  issued  by  the 
county  committee. 

(a)  Packaging.  Beans  must  be  packed 
100  pounds  net  in  bags  equal  to  or  better 
than  (1)  new  bags  made  of  36-inch,  10.4 
ounce  A  or  B  quality  common  jute  or 
heavier  weight  jute,  or  (2)  new  cotton 
bags,  36-inch,  2.34  yards  osnaburg  or  40- 
inch  2.50  yard  osnaburg.  If  new  bags 
are  not  available,  beans  may  be  packed 
in  No.  1  used  bags  made  of  36-inch, 
10.4  ounce  A  or  B  quality  jute  or  heavier, 
free  of  holes,  patches,  or  other  defects, 
satisfactory  for  the  proper  conservation 
of  the  product,  and  thoroughly  cleaned 
before  being  filled.  Bag  seams  must  be 
sufficiently  strong  to  develop  the  full 
strength  of  the  cloth.  Bags  will  be 
marked  to  show  the  commodity  name 
and  class,  and  the  net  weight  when 
packed;  and  the  name  and  address  of 
the  packer. 

(b)  Charges.  Storage,  bagging,  clean¬ 
ing,  inspection  fees  and  all  other  charges, 
including  cost  of  movement  to  normal 
railroad  shipping  points  where  the  ware¬ 
house  is  not  located  on  a  railroad  (but 
not  including  receiving  and  loading-out 
charges),  incurred  on  beans  up  to  the 
time  of  delivery  to  CCC,  shall  be  paid  by 
the  producer  prior  to  such  delivery  or 
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shall  be  paid  from  the  settlement  value: 
Provided  however.  That  on  the  quantity 
of  eligible  beans  stored  in  an  approved 
warehouse  and  delivered  to  CCC  under 
a  loan  or  purchase  agreement,  CCC  will 
asume  warehouse  storage  charges  (not 
In  excess  of  those  allowed  under  the 
storage  agreement  in  effect  for  the  1950 
crop  with  CCC)  accruing  from  May  1, 
1951. 

If  delivery  is  made  to  CCC  in  an  ap¬ 
proved  warehouse,  and  the  warehouse¬ 
man  does  not  guarantee  the  quantity  and 
quality  shown  on  the  warehouse  receipt, 
the  producer  shall  pay  any  unpiling, 
turning,  repiling,  or  other  warehouse 
charges,  except  loading-out  charges,  in¬ 
cident  to  official  weight  and  grade  deter¬ 
minations. 

§  601.180  Support  rates — (a)  Loan 
rates.  (1)  The  loan  rate  for  eligible 
beans  grading  U.  S.  No.  2  or  better,  and 
meeting  the  packaging  requirements  of 
§  601.179  (a),  shall  be  the  applicable 
support  rate  for  the  class,  grade,  and 
county  where  produced.  Any  charges 
specified  in  §  601.179  (b)  which  are  un¬ 
paid  shall  be  paid  from  the  proceeds  of 
the  loan. 

(2)  The  loan  rate  for  all  other  eligible 
beans  shall  be  $4.25  per  ICO  pounds  of 
sound  beans.  All  such  beans,  when  and 
if  delivered  to  CCC.  must  meet  all  re¬ 
quirements  of  §§  601.176  and  601.179. 

(b)  Support  rates.  The  support  rates 
per  100  pounds  net  weight  established  for 
dry  edible  beans  are  as  follows : 


Support  rates 


'cai 

1:^ 

Cla.s.s  and  area 

.11® 

d 

Z 

1 

-£5 

tn 

Pi  til 0 


Area  I— All  counties  in  Arizona, 
California,  Nebraska.  Texa.s, 
Kan.sas.  In  Colorado,  tlie 
counties  of  .Adams,  Arai)ahoe, 
Baca,  Bent,  Boulder  Chey¬ 
enne,  ('lear  Creek,  Crowley, 
Denver,  DoURla-s  Elbert,  El 
Pa.so,  Fremont,  Oilpin,  Huer¬ 
fano,  JelTerson,  Kiowa,  Kit 
(■'arson,  Larimer,  Las  Animas, 
Lincoln,  Logan,  Morgan,  Otero, 
Phillips,  Prowers.  Pueblo, 
Sedgwick,  Teller,  Washington, 
Weld,  and  Yuma.  In  New 
Mexico,  all  counties  except 
McKinley,  Rio  Arriba,  San 
Juan,  Taos,  and  Valencia.  In 
Wyoming,  the  eo«inties  of  Oo- 
.sheti,  Laramie,  Platte,  Con- 

veist“ '  and  Natrona  ' _ 

Area  II— In  New  Mexico,  the 
counties  of  McKinley  and 

Valencia _ _ _ 

Area  111— .All  counties  in  Mon¬ 
tana  and  South  Dakota  In 
Colorado,  the  counties  of  .Ala¬ 
mosa.  .Archuleta,  ChalTee,  Cos¬ 
tilla.  Conejos.  CiLster,  Delta, 
Eagle,  Darfleld,  (Irand,  (lun- 
nison.  Ilin.sdale,  Jackson,  Lake, 
La  Plata.  Mesa,  Mineral, 
MofTatl,  Montrose.  Ouray, 
Park.  Pitkin,  Rio  Blanco,  Rio 
Oraiule,  Routt,  Saguache,  San 
Juan,  and  Summit.  In  Wyo¬ 
ming  all  counties’  exei'i't  (Jo- 
shen,  Laramie  and  Platte.  In 
New  .Mexico,  the  counties  of 
Rio  Arriba,  San  Juan  and  Taos. 


$7.28 

7.15 


$7.18 

7.05 


7.07  16.97  1  6.72 


$6.93 

6.80 


>  -Applicable  to  Iieans  produced  in  Converse  and  Na¬ 
trona  County's  it  they  have  been  transported  to  Ooshen 
County  by  truck 

*  Beans  pnaluec'd  in  Conver.se  and  Natrona  Counties 
unless  they  have  Uvn  transi)ortt'd  to  Goshen  County  by 
truck. 


Support  rates 


Class  and  area 


Pinfo— Continued 

Area  IV— All  counties  in  Utah. 
In  Colorado,  the  counties  of 
Dolores,  Montezuma,  and  San 

Miguel _ 

Area  V— .All  other  States  and 
counties _ 

Pea  and  Medium  White 

Michigan,  New  York,  Minne¬ 
sota _ 

Other _ 

(j'rf'jf  Northern 


7.02 

6.52 


Area  I— Nebraska  and  the  coun¬ 
ties  of  Goshen,  I/aramie,  Platte, 
Con  verst' *  and  Natrona*  in 

Wyoming . . . 

Area  II— -Montana,  South  Da¬ 
kota,  and  all  counties  in  Wyo¬ 
ming  ’  exce|)t  Ooshen,  Laramie 

and  Platte _ 

Area  III— Malheur  County,  Ore¬ 
gon,  and  the  countit's  of  Ada, 
Bannock,  Bear  Lake,  Bing¬ 
ham,  Boise,  Canyon,  (^aribou, 
('assia,  Elmore,  Franklin,  Gem, 
Gooding,  Jerome,  Lincoln,  Min¬ 
idoka,  Oneida,  Owyhee,  Pay¬ 
ette,  Power  and  Twin  Falls 

in  Idaho . . . 

Area  IV'— .All  other  States  and 

counties _ 

Small  White  and  Flat  Small 

White . . . 

Light,  Dark,  and  Western  Red 

Kidney _ 

Cranberry _ 

Pink _ _ 

Flmall  Red _ 

Baby  Lima _ 

Large  Lima _ 


6.73 


6.51 


6.63 


6.  41 


6.38 


6. 16 


6.36 

6.  26 

6.01 

6.26 

6.16 

5. 91 

7.07 

6.  97 

6.72 

8.37 

8.27 

8.02 

7.72 

7.  62 

7. 37 

7.17 

7.07 

6.  82 

6.  72 

6.62 

6.  37 

7. 12 

7.02 

6.77 

8.72 

8.  62 

8.37 

(c)  Storage  in  transit.  Reimbui'se- 
ment  will  be  made  by  CCC  to  producers 
and  warehousemen  for  paid-in  rail 
freight  (including  freight  tax)  on  beans 
stored  in  approved  warehouses,  subject 
to  the  following  conditions: 

(1)  The  movement  from  point  of 
origin  to  storage  point  must  be  an 
“in-line”  movement  as  determined  by 
CCC. 

(2)  The  freight  must  have  been  paid 
in  by  the  person  claiming  reimbursement 
and  he  must  not  have  been  otherwise 
reimbursed. 

(3)  The  warehouseman  must  furnish 
the  descriptive  data  on  all  freight  bills 
or  transit  tonnage  slips  on  all  eligible 
beans  received  into  the  storage  facility 
at  the  time  and  in  the  manner  stipulated 
in  the  storage  agreement  in  effect  with 
CCC  for  the  1950  crop. 

(4)  The  freight  bills  or  transit  ton¬ 
nage  slips  must  be  made  available  to 
CCC  in  accordance  with  the  provisions 
of  the  storage  agreement  in  effect  wuth 
CCC. 

(5)  Not  more  than  one  transit  stop 
must  have  been  used  on  the  billing. 

(6)  The  freight  bills  must  be  other¬ 
wise  acceptable  to  CCC  under  the  terms 
of  the  storage  agreement. 

Reimbursement  for  paid-in  freight 
under  this  paragraph  wdll  be  made  by 
the  appropriate  PMA  commodity  office 
subsequent  to  actual  delivery  of  the 
beans  to  CCC  pursuant  to  a  loan  or  pur¬ 
chase  agreement. 


(d)  Settlement.  Settlement  must  be 
made  at  the  support  rate  for  the  county 
in  which  the  beans  are  produced  irre¬ 
spective  of  w'here  they  are  stored  or  de¬ 
livered. 

(1)  Loans.  In  the  case  of  farm-stor¬ 
age  loans,  and  warehouse-storage  loans 
where  the  w'arehouseman  does  not  guar¬ 
antee  quality  and  quantity,  settlement 
shall  be  made  at  the  applicable  support 
rate  for  the  class  and  grade  of  the  total 
quantity  delivered. 

If  the  beans  are  of  a  grade  for  which 
no  support  rate  has  been  established,  the 
settlement  value  shall  be  the  settlement 
rate  established  for  the  grade  placed 
under  loan,  less  the  difference,  if  any,  at 
the  time  of  delivery,  betw'een  the  market 
price  for  the  grade  placed  under  loan 
and  the  market  price  of  the  beans  de¬ 
livered  as  determined  by  CCC:  Provided, 
however.  That  if  such  beans  when  placed 
under  loan  were  not  of  a  grade  for  w’hich 
a  support  rate  has  been  established,  the 
settlement  value  shall  be  the  settlement 
value  for  the  lowest  grade  for  which  a 
support  rate  has  been  established,  less 
the  difference,  if  any,  at  the  time  of 
delivery,  between  the  market  price  for 
such  grade  and  the  market  price  of  the 
beans  delivered,  as  determined  by  CCC. 

(2)  Purchase  agreements.  Under  pur¬ 
chase  agreements,  beans  will  be  pur¬ 
chased  at  the  applicable  support  rate  for 
the  class  and  grade  of  the  eligible  beans 
delivered. 

Issued  this  12th  day  of  July  1950. 

[sEALl  EiM'i:R  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved: 

Fr'^nk  K.  Woolley, 

Acting  President, 

Commodity  Credit  Corporation. 

(F.  R.  Doc.  60-6247;  Piled.  July  18,  1950; 

8:50  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  III — Bureau  of  Entomology 
and  Plant  Quarantine,  Department 
of  Agriculture 

[B.  E.  P.  Q.  558,  Rev.) 

Part  301 — Domestic  Quarantine  Notices 

PINK  bollworm;  administrative  instruc¬ 
tions  authorizing  methods  of  treating 

COTTONSEED  AND  MOVEMENT  OF  COTTON¬ 
SEED  FROM  HEAVILY  INFESTED  AREA  TO  ANY 
DESTINATION  UPON  CERTAIN  TREATMENT 

Pursuant  to  the  authority  conferred 
upon  the  Chief  of  the  Bureau  of  Ento¬ 
mology  and  Plant  Quarantine  by  the 
seconil  proviso  of  Pink  Bollworm  Q'jar- 
antine  No.  52  (7  CFR  301.52),  under  sec¬ 
tion  8  of  the  Plant  Quarantine  Act,  as 
amended  (7  U.  S.  C.  161) ,  and  having  de¬ 
termined  that  facts  exist  as  to  the  pest 
risk  involved  which  make  it  safe  to  mod¬ 
ify,  by  making  less  stringent,  the  require¬ 
ments  contained  in  §  301.52-3  and 
§  301.52-4  (c)  (1)  and  (2)  of  the  regula¬ 
tions  under  such  quarantine,  the 
follow’ing  revision  of  administrative  in¬ 
structions  authorizing  additional  meth¬ 
ods  of  treating  cottonseed  (7  CFR 
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301.52-4a;  14  F.  R.  5733,  15  F.  R.  840) 
is  hereby  adopted: 

§  301.52-4a  Administrative  instruct 
tions  authorizing  methods  of  treating 
cottonseed  and  movement  of  cottonseed 
from  heavily  infested  area  to  any  des¬ 
tination  upon  certain  treatment — (a) 
Cottonseed  from  lightly  infested  area. 
For  cottonseed  originating  in  the  coun¬ 
ties  of  Andrews,  Bailey,  Baylor,  Borden, 
Erown,  Callahan,  Childress,  Cochran, 
Coke,  Coleman,  Collingsworth,  Concho, 
Cottle,  Crane,  Crosby,  Dav;son,  Dickens, 
Donley,  Ector,  Fisher,  Floyd,  Foard, 
Gaines,  Garza,  Glasscock,  Gray,  Hale, 
Eall,  Hardeman,  Haskell,  Hockley,  How¬ 
ard,  Irion,  Jones,  Kent,  King,  Knox, 
Lamb,  Lubbock,  Lynn,  Martin,  Mason, 
McCullock,  Menard,  Midland,  Mitchell, 
Motley,  Nolan,  Reagan,  Runnels,  San 
S  .ba,  Schleicher,  Scurry,  Shackleford, 
Sterling,  Stonewall,  Taylor,  Terry, 
Throckmorton,  Tom  Green,  Upton, 
Wheeler,  Wichita,  Wilbarger,  and  Yoa¬ 
kum,  in  Texas,  the  counties  of  Beckham, 
Caddo,  Greer,  Harmon,  Jackson,  Kiowa, 
Tillman,  and  Washita,  in  Oklahoma,  and 
the  counties  of  Curray,  Lea,  Quay,  and 
Roosevelt,  in  New  Mexico,  the  required 
heat  treatment  incidental  to  certification 
may  be  accomplished  at  plants  desig¬ 
nated  by  the  Chief  of  the  Bureau  as 
provided  in  §  301.52-5:  Provided.  That 
in  lieu  of  the  required  heat  treatment, 
methyl  bromide  fumigation  under  the 
supervision  of  an  inspector  may  be  sub¬ 
stituted  under  the  following  exacting 
conditions: 

(1)  Methyl  bromide  fumigation  of 
sacked  cottonseed.  The  seed  shall  be 
treated  in  an  approved  fumigation  cham¬ 
ber  with  methyl  bromide  at  a  dosage  of  3 
pounds  per  1,000  cubic  feet  for  an  ex¬ 
posure  period  of  24  hours.  The  seed 
shall  be  sacked  and  stacked  on  a  floor 
rack  which  will  allow  circulation  beneath 
the  seed.  The  bulk  temperature  of  the 
seed  at  the  beginning  of  the  fumigation 
shall  be  60°  F.  or  above.  A  circulating 
fan  shall  be  operated  for  a  period  of  30 
minutes  after  the  introduction  of  the 
fumigant. 

An  approved  fumigation  chamber  shall 
be  one  lined  with  sheet  metal,  with  all 
openings  fitted  tightly  against  a  double 
row  of  molded  sponge  rubber  gasketing. 
Chambers  more  than  100  cubic  feet 
capacity  shall  have  a  combination  cir¬ 
culating  and  venting  system.  Chambers 
of  less  than  100  cubic  feet  shall  have  a 
circulating  fan.  All  chambers  must  pass 
a  pressure  test  whereby  the  time  lapse 
is  more  than  22  seconds  for  an  internal 
pressure  of  50  mm.  on  a  kerosene-filled 
open  arm  manometer  to  recede  to  5  mm. 
pressure. 

(2)  Methyl  bromide  fumigation  of  bulk 
cottonseed  in  stationary  chambers — (i) 
Equipment.  The  fumigation  chamber 
shall  be  cylindrical  in  shape,  with  walls 
and  top  made  of  sheet  steel.  All  joints 
or  seams  must  be  gastight.  It  shall  have 
a  foundation  and  base  of  concrete.  The 
chamber  shall  have  a  false  floor  raised 
at  least  12"  above  the  concrete  bottom 
perforated  by  ^4"  holes  4  inches  apart  in 
each  direction.  The  floor  joists  shall  be 
staggered  so  that  free  circulation  of  air 
beneath  the  floor  can  be  obtained.  It 
will  be  permissible  to  install  a  screw  con¬ 


veyor  beneath  the  floor,  protected  by  an 
inverted  V-shaped  tunnel,  to  remove  cot¬ 
tonseed  from  the  chamber.  All  entrances 
to  the  chamber,  except  the  exit  conveyor 
channel,  must  be  provided  with  covers 
that  can  be  clamped  in  place  against 
sponge  rubber  gaskets,  or  be  sealed  in 
some  manner,  to  provide  a  gastight 
closure. 

Each  chamber  must  be  provided  with 
a  circulatory  system  which  can  draw 
air  from  beneath  the  false  floor  and  re¬ 
turn  it  to  the  top  of  the  chamber  above 
the  load  line.  This  system  can  be  con¬ 
tained  entirely  within  the  tank  by  box¬ 
ing  in  the  motor  and  blower  on  the  floor 
near  one  wall,  and  running  the  return 
duct  up  the  inside  of  the  wall.  If  the 
blower  and  return  duct  are  outside  of 
the  chamber,  the  blower  housing-  and 
all  ducts  must  be  gastight.  The  blower 
intake  shall  be  connected  to  two  lat¬ 
eral  ducts,  one  across  the  center  of  each 
half  of  the  bottom  of  the  chamber. 
These  ducts  shall  have  four  or  five  open¬ 
ings  spaced  equidistant  along  their 
length,  and  adjusted  so  as  to  take  in 
apprcpcimately  equal  portioris  of  air  at 
each  opening.  The  duct  may  be  buried 
in  the  concrete  floor  with  only  the  risers 
opening  above  the  level  of  the  concrete, 
or  it  can  be  laid  directly  on  the  concrete 
surface. 

The  blower  shall  have  sufficient  capa¬ 
city  to  establish  air  circulation  through 
a  full  load  of  cottonseed  within  10  min¬ 
utes.  (This  fact  will  be  determined  by 
pressure  readings  above  and  below  the 
load  of  cottonseed.)  In  experimental 
tests,  a  blower  with  a  blade  wheel  40" 
in  diameter,  run  at  1800  r.  p.  m.,  estab¬ 
lished  air  circulation  in  8  minutes  in  a 
54,580  cu.  ft.  chamber  through  seed  40' 
deep.  As  near  as  can  be  determined,  this 
blower  had  a  rating  of  6000  to  8C00 
c.  f.  m.  at  a  static  pressure  of  10". 

The  return  duct  shall  be  arranged  so 
that  the  discharge  can  be  diverted  to  the 
open  air  in  order  that  the  fumigant  can 
be  evacuated  at  the  end  of  the  exposure 
period. 

(ii)  Dosage.  The  dosage  of  methyl 
bromide  to  be  used  in  the  case  of  all- 
metal  cylindrical  fumigation  chambers 
shall  be  as  follows: 


Average  seed  temperature 

Dosage 
rate  (lb. 
per  l.tHK) 
cu.  ft.) 

Exposure 

IxTiod 

(hours) 

60°  F.  or  above . . . 

{  « 

24 

12 

Belovc  60°  F . . . 

|{  L 

24 

12 

The  dosage  shall  be  introduced  as  a 
spray  into  the  return  duct  at  some  point 
beyond  the  blower. 

The  circulatory  system  shall  be  oper¬ 
ated  at  the  beginning  for  a  period  to  be 
designated  by  the  inspector  in  charge. 

(3)  Methyl  bromide  fumigation  of 
bulk  cottonseed  in  railway  cars  or  vans — 
(i)  Equipment.  All-metal  freight  cars 
or  all-metal  trucking  vans  will  be  ac¬ 
ceptable  as  fumigation  chambers.  The 
floor  of  the  car  or  van  may  be  of  wood 
of  tight  construction.  The  doors  must 
be  single  doors  and  not  over  7  feet  in 
width.  Sisal-kraft  paper  shall  be  used 
to  cover  wooden  floors  of  cars  or  vans. 


Doors  and  other  apertures  must  be 
sealed  in  a  manner  and  with  materials 
as  required  by  the  inspector. 

Each  railway  car  or  trucking  van  shall 
be  prepared  so  that  air  can  be  withdrawn 
from  beneath  the  seed  and  returned  to 
the  space  above  the  load.  This  shall  be 
provided  by  a  dispensable  duct  system 
made  of  4"  downspout  perforated  at  2" 
intervals  on  three  sides,  laid  on  the  car 
floor.  A  portable  blower  w’ith  connect¬ 
ing  tubular  duct  shall  be  attached  to  the 
duct  system  in  the  car  long  enough  to 
provide  the  required  circulation.  'This 
blower  shall  have  a  capacity  of  not  less 
than  625  CFM  against  5"  stat’c  pres¬ 
sure,  and  shall  be  of  a  design  that  can 
be  made  gastight.  The  intake  s’de  of 
the  blower  shall  be  connected  with  the 
duct  outlet  extended  through  a  paper 
grain  door  (installed  in  the  aperature  of 
the  regular  door)  by  means  of  a  10' 
length  of  6"  spiral  tubing.  'A  15'  length 
of  8"  spiral  tube  shall  be  connected  to 
the  exhaust  side  of  blower  to  return  the 
air  to  the  space  above  the  load. 

(ii)  Dosage.  The  dosage  of  methyl 
bromide  to  be  used  in  the  case  of  all- 
metal  railway  cars  or  all-metal  truck¬ 
ing  vans  shall  be  as  follows : 


Average  st'cd  temiK-rature 

Dosjige 
rale  (lb. 
per  1,000 
cu.  ft.) 

Exposure 

p<'riod 

(hours) 

e. 

24 

Below  60°  F _ 

8 

24 

TTie  dosage  shall  be  introduced  as  a 
gas  into  the  return  duct  at  some  point 
beyond  the  blower.  The  gas  must  be 
volatilized  as  it  is  introduced  into  the 
chamber  in  manner  and  method  re¬ 
quired  by  the  inspector. 

The  railway  car  or  trucking  van  shall 
be  loaded  in  such  manner  as  to  leave 
a  two-foot  air  space  above  the  seed. 

(b)  Cottonseed  from  heavily  infested 
area.  Cottonseed  located  within  heavily 
infested  areas,  as  defined  in  §  301.52-2, 
which  has  been  treated  as  provided  in 
§  301.52-4  (c)  (1)  as  a  part  of  the  con¬ 
tinuous  process  of  ginning  and  subse¬ 
quently  protected  from  contamination 
and  in  addition  has  been  given,  within 
the  heavily  infested  area,  any  one  of  the 
following  additional  treatments  in  ap¬ 
proved  equipment  under  the  supervision 
of  an  inspector  and  in  a  manner  ap¬ 
proved  by  him,  may  be  certified  for 
movement  to  any  destination. 

(1)  Additional  heat  treatment.  A  sec¬ 
ond  heat  treatment  shall  be  given  with 
steam  as  the  heating  medium  in  an  ap¬ 
paratus  separate  and  apart  from  the  gin 
or  gins  which  applied  the  initial  heat 
treatment.  The  mass  temperature  of  the 
seed  must  be  raised  to  at  least  155°  F. 
during  an  exposure  period  of  2  minutes. 
The  exposure  period  is  the  length  of  time 
required  for  the  seed  to  travel  from  point 
of  entrance  into  the  heater  to  the  point 
where  the  temperature  reading  of  the 
seed  is  taken  beyond  the  exit  of  the 
heater.  The  heating  apparatus  must  be 
so  constructed  as  to  apply  an  adequate 
amount  of  live  steam  to  the  seed  prompt¬ 
ly  upon  entrance  into  the  apparatus,  and 
radiated  heat  for  the  full  length  of  the 
heating  unit.  'The  apparatus  shall  be 
constructed  so  as  to  assure  a  constant 
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and  uniform  flow  of  cottonseed  through 
the  machine  when  in  operation  and 
equipped  with  devices  which  will  stir  the 
seed  so  as  to  expose  each  seed  to  both 
the  introduced  steam  and  radiated  heat 
during  the  entire  exposure  period. 

(2)  Methyl  bromide  fumigation  of 
bulk  or  sacked  cottonseed.  As  an  alter¬ 
native  treatment,  any  type  of  methyl 
bromide  fumigration  authorized  in  sub- 
paragraphs  (1),  (2)  or  (3)  of  para¬ 
graph  (a)  of  this  section  for  certain 
counties  in  the  lightly  infested  area  may 
be  employed  as  the  additional  treatment. 

The  Bureau  of  Entomology  and  Plant 
Quarantine  has  made  tests  which  show 
that  methyl  bromide  fumigation  of  cot¬ 
tonseed  does  not  affect  its  germination 
or  processing  qualities.  It  has  not,  how¬ 
ever,  had  an  apportunity  to  test  seed 
under  all  conditions  or  from  all  areas. 
Those  who  elect  to  use  this  method  of 
treatment  are,  therefore,  hereby  notified 
that  no  liability  shall  be  attached  to  the 
Department  of  Agriculture  or  any  of  its 
employees  for  damage  to  seed  that  might 
result  from  application  of  the  treatment 
of  cottonseed  w’ith  methyl  bromide. 

(c)  Approval.  All  containers,  equip¬ 
ment  and  apparatus  for  treatments 
under  these  instructions  shall  be  ap¬ 
proved  by  the  Bureau  of  Entomology  and 
Plant  Quarantine.  Inspectors  will  ap¬ 
prove  only  such  containers,  equipment 
and  apparatus  as  are  suitable  and 
effective  for  the  purpose.  Any  person 
contemplating  the  erection  of  equipment 
or  the  use  of  railway  freight  cars  or 
trucking  vans  as  fumigation  chambers 
under  these  instructions  should  make 
application  and  submit  plans  of  proposed 
structures  for  approval  to  the  Bureau 
of  Entomology  and  Plant  Quarantine. 
After  construction  of  fumigation  cham¬ 
bers,  the  Bureau  of  Entomology  and 
Plant  Quarantine  will  require  perform¬ 
ance  tests  of  the  loaded  chambers  as 
shall  be  deemed  necessai-y  before  final 
approval  is  granted.  The  use  of  all- 
metal  railway  cars  or  trucking  vans  as 
fumigation  chambers  is  available  to  all 
shippers  from  the  counties  listed  in 
paragraph  (a)  of  this  section,  but  utiliza¬ 
tion  of  this  procedure  will  be  governed 
by  the  trained  and  competent  personnel 
available  that  can  be  assigned  to  the 
supervision  of  this  type  of  fumigation. 
This  provision  definitely  limits  the  num¬ 
ber  of  shipping  points  that  it  will  be  pos¬ 
sible  to  designate.  Each  individual 
railway  car  or  trucking  van  must  be  ap¬ 
proved  by  an  inspector  of  the  Bureau  of 
Entomology  and  Plant  Quarantine  be¬ 
fore  loading  with  cottonseed  to  be  fumi¬ 
gated.  Certificates  for  movement  of 
seed  treated  with  methyl  bromide  will 
be  refused  if  satisfactory  fumigation  has 
not  been  obtained  in  accordance  with 
performance  tests  made  of  the  loaded 
railway  car,  trucking  van,  or  other  ap¬ 
proved  fumigation  chamber. 

(Secs.  1,  3.  33  Stat.  1269,  1270,  sec.  9,  37  Stat. 
318;  7  U.  S.  C.  141,  143,  162.  Interprets  or 
applies  sec.  8,  37  Stat.  318,  as  amended;  7 
U.  S.  C.  161) 

These  instructions  shall  become  effec¬ 
tive  July  19,  1950,  when  they  shall  super¬ 
sede  B.  E.  P.  Q.  558,  effective  June  11, 
1948,  as  amended  September  20,  1949, 


and  February  16,  1950  (7  CFR  301.52-4a, 
as  amended;  14  F.  R.  5733,  15  F.  R.  840). 

These  revised  administrative  instruc¬ 
tions  add  the  counties  of  Curry  and 
Quay,  New  Mexico  to  the  lightly  infested 
area  in  which  certain  treatments  may 
be  applied  as  a  means  of  securing  certifi¬ 
cation  for  movement  to  any  destination. 
Such  treatments  are  not  now  authorized 
for  use  in  these  counties.  The  revision 
also  authorizes  a  new'  method  of  fumigat¬ 
ing  bulk  cottonseed  in  railw'ay  cars  or 
trucking  vans  as  a  second  treatment  pre¬ 
liminary  to  certification  for  movement 
from  the  heavily  infested  area  to  any 
destination.  The  revision  therefore  re¬ 
lieves  restrictions  heretofore  imposed. 
It  is  important  that  shippers  be  afforded 
this  relief  at  the  earliest  possible  date. 
Accordingly,  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1003),  it  is  found, 
upon  good  cause,  that  notice  and  public 
procedure  on  this  amendment  are  im¬ 
practicable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for  the 
issuance  of  the  revision  effective  less 
than  30  days  after  its  publication  iji  the 
Federal  Register. 

Done  at  Washington,  D.  C.,  this  10th 
day  of  July  1950. 

[sEALl  Avery  S.  Hoyt, 

Chief,  Bureau  of  Entomology 
and  Plant  Quarantine. 

(F.  R.  Doc.  50-6248;  Filed,  July  18.  1950; 
8:51  a.  m.] 


Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter  B — Sugar  Requirements  and  Quotas 
[Sugar  Reg.  811,  Rev.  1] 

Part  811 — Sugar  Requirements:  Con¬ 
tinental  United  States 

requirements  for  1950 

Basis  and  purpose.  The  revised  de¬ 
termination  set  forth  below  is  made 
pursuant  to  section  201  of  the  Sugar  Act 
of  1948.  The  act  requires  that  the  Sec¬ 
retary  shall  revise  the  determination  of 
sugar  consumption  requirements  at  such 
times  during  the  calendar  year  as  may 
be  necessary.  It  now  appears  that  an 
increase  in  the  estimate  of  consumption 
requirements  for  the  calendar  year  1950 
is  necessary.  The  purpose  of  this  re¬ 
vision  is  to  make  such  estimate  conform 
to  the  requirements  indicated  on  the 
basis  of  the  factors  specified  in  section 
201  of  the  act. 

Since  the  determination  of  sugar  con¬ 
sumption  requirements  is  an  important 
price  factor,  compliance  with  the  notice 
and  procedure  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  237, 
5  U.  S.  C.,  1001)  is  likely  to  result  in 
excessive  speculation  and  disorderly  mar¬ 
keting  of  sugar.  Moreover,  in  order  ef¬ 
fectively  to  carry  out  the  purposes  of  the 
Sugar  Act,  it  is  necessary  that  the  re¬ 
vision  of  the  determination  be  made 
effective  as  soon  as  possible.  Accord¬ 
ingly,  it  is  hereby  determined  and  found 
that  compliance  W'ith  the  notice,  pro¬ 
cedure,  and  effective  date  requirements 


of  the  Administrative  Procedure  Act  is 
impracticable  and  contrary  to  the  public 
interest,  and  the  revision  of  the  determi¬ 
nation  made  herein  shall  be  effective  on 
the  date  of  its  publication  in  the  Fed¬ 
eral  Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948  (61  Stat.  922,  7  U.  S.  C., 
Supp.  I,  1100)  and  the  Administrative 
Procedure  Act  (60  Stat.  237,  5  U.  S.  C, 
1001)  Sugar  Regulation  811,  the  deter¬ 
mination  of  the  amount  of  sugar  needed 
to  meet  the  requirements  of  consumers 
in  the  continental  United  States  for  1950 
(14  F.  R.  7751),  is  hereby  revised  to  read 
as  follow's: 

§  811.2  Consumption  requirements. 
1950.  The  amount  of  sugar  needed  to 
meet  the  requirements  of  consumers  in 
the  continental  United  States  for  the 
calendar  year  1950  is  hereby  determined 
to  be  7,850,000  short  tons,  raw  value. 

Statement  of  bases  and  considerations. 
On  December  22,  1949,  it  was  announced 
that  the  quantity  of  sugar  needed  to  meet 
requirements  of  consumers  in  the  conti¬ 
nental  United  States  during  the  calendar 
year  1950  was  7,500,000  shoi't  tons,  raw 
value. 

Distribution  of  sugar  during  the  first 
six  months  of  1950  exceeded  distribution 
during  the  same  period  of  1949  by  about 
170,000  tons.  Distribution  for  all  of  1S49 
totalled  7,580,000  tons. 

Authough  this  increase  in  distribution 
undoubtedly  reflects  some  rebuilding  of 
inventories  of  industrial  users,  w'hole- 
salers  and  others,  it  is  apparent  that 
demand  for  sugar  is  in  excess  of  that 
contemplated  when  the  initial  consump¬ 
tion  estimate  was  announced  last  De¬ 
cember.  The  additional  tons  is  provided 
to  meet  this  increased  demand.  The  re¬ 
vised  total  of  7,850,000  tons  should  be 
adequate  to  provide  all  buyers  with 
needed  supplies  at  fair  prices. 

Except  to  the  extent  modified  herein, 
the  Statement  of  Bases  and  Considera¬ 
tions  contained  in  the  determination 
dated  December  22,  1949,  is  unchanged. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.,  Sup.,  1153. 
Interprets  or  applies  sec.  201,  61  Stat.  923; 
7  U.  S.  C.,  Sup.,  1111) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  July  1950.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[SEAL]  Charles  F.  Brannan, 

Secretary. 

[F.  R.  Doc.  50-6235;  Filed.  July  18,  i:5D; 

8:47  a.  m.j 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Cauliflower  Order  1 — 1950] 

Part  910 — Fresh  Peas  and  Cauliflower 
Grown  in  Alamosa,  Rio  Grande,  Cone¬ 
jos,  Costilla  and  Saguache  Counties 
in  Colorado 

regulation  by  grades  and  sizes 

5  910.312  Cauliflower  Order  1 — 1950^ 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
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keting  agreement,  as  amended,  and  Or¬ 
der  No.  10,  as  amended  (7  CFR  Part  910) , 
regulating  the  handling  of  fresh  peas 
and  cauliflower  grown  in  the  Coimties  of 
Alamosa,  Rio  Grande,  Conejos,  Costilla, 
and  Saguache  in  the  State  of  Colorado, 
effective  imder  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendations  of  the  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  grade  and  size  limitations,  as 
hereinafter  provided,  with  respect  to 
shipments  of  cauliflower,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
in  that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  it  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  A  reasonable  determination  as  to 
the  supply  of,  and  the  demand  for,  such 
cauliflower  must  await  the  development 
of  the  crop;  official  estimates  of  the  De¬ 
partment  of  Agriculture  with  respect  to 
acreage  and  probable  production  were 
not  available  prior  to  July  11,  1950;  the 
supply  and  quality  of  cauliflower  are 
subject  to  change  by  weather  conditions; 
shipments  of  the  current  crop  of  cauli¬ 
flower  are  expected  to  begin  on  or  very 
soon  after  July  20,  1950,  and  this  section 
should  be  applicable  to  all  shipments  of 
such  (jauliflower  in  order  to  effectuate 
the  declared  policy  of  the  act  and 
thereby  tend  to  maximize  the  beneflts 
derivable  therefrom;  and  compliance 
with  the  provisions  of  the  section  will 
not  require  any  preparation  therefor  by 
handlers  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  m.  s.  t.,  July  20, 
1950,  and  ending  at  12:01  a.  m.,  m.  s.  t., 
October  16, 1950,  no  handler  shall  handle 
any  cauliflower; 

(1)  That  does  not  grade  U.  8.  No.  1; 

(ii)  That  is  of  a  size  smaller  than  four 
Inches  in  diameter  or  larger  than  seven 
inches  in  diameter:  Provided,  That  not 
more  than  five  percent,  by  count  of  the 
heads  comprising  the  lot,  may  be  a 
size  smaller  than  four  inches  in  diam¬ 
eter,  and  not  more  than  15  percent,  by 
count  of  the  heads  comprising  such  lot, 
may  be  of  a  size  larger  than  seven  inches 
in  diameter;  or 

(iii)  That  is  not  of  fairly  uniform 
size. 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  m.  s.  t.,  July  20,  1950,  and 
ending  12:01  a.  m.,  m.  s.  t.,  August  6, 
1950,  no  handler  shall  handle  any  cauli¬ 
flower  that  does  not  meet  the  require¬ 


ments  of  subparagraph  (1)  of  this 
paragraph  and  the  following  additional 
requirements: 

(i)  Any  cauliflower  which,  when  well 
trimmed,  packs  fairly  tight  in  aVrate  at 
least  11  but  not  more  than  14  heads: 
Provided,  That,  if  such  cauliflower  is 
without  jacket  leaves,  not  less  than  24 
nor  more  than  32  heads  W'ill  pack  such 
crate  fairly  tight. 

(3)  During  Uie  period  beginning  at 
12:01  a.  m.,  m.  s.  t.,  August  6,  1950,  and 
ending  at  12:01  a.  m.,  m.  s.  t.,  October 
16,  1950,  no  handler  shall  handle  any 
cauliflower  that  does  not  meet  the  re¬ 
quirements  of  subparagraph  (1)  of  this 
paragraph  and  the  following  additional 
requirements; 

(i)  Any  cauliflower  which,  when  wrell 
trimmed,  packs  fairly  tight  in  a  crate  at 
least  11  but  not  more  than  12  heads; 
Provided,  That,  if  such  cauliflower  is 
without  jacket  leaves,  not  less  than  24 
nor  more  than  32  heads  wdll  pack  fairly 
tight  in  a  crate. 

(4)  As  used  in  this  section; 

(i)  The  term  “fairly  uniform”  means 
that  the  diameter  of  the  largest  head  is 
not  more  than  two  and  one-half  inches 
greater  than  that  of  the  smallest  head; 

(ii)  The  term  “fairly  tight”  means 
that  the  cauliflower  heads  packed  in  the 
crate  have  no  more  than  a  slight  move¬ 
ment  in  such  crate,  but  not  so  much 
movement  that  there  wrill  be  any  injury 
to  the  heads  under  ordinary  handling 
conditions,  and  will  not  be  so  loose  as  to 
permit  the  addition  of  another  head ; 

(iii)  The  term  “crate”  means  a  crate 
having  inside  dimensions  of  8^4  inches 
by  17^2  inches  by  21%  inches; 

(iv)  The  terms  “U.  S.  No.  1,”  “full 
jacket  leaves,”  “d  i  a  m  e  t  e  r,”  “w'ell 
trimmed,”  “lot,”  and  "size”  shall  each 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  cauli¬ 
flower  (7  CFR  51.171) ;  and 

(V)  The  terms  “cauliflower,”  “han¬ 
dler,”  and  “handle”  shall  each  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  July  1950. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

[P.  R.  Doc.  60-6283;  Piled,  July  18,  1950; 

11:04  a.  m.] 


Part  927 — ^Milk  in  New  York  Metro¬ 
politan  Marketing  Area 

approval  of  amendment 

Pursuant  to  the  provisions  of  §  927.4 
(b)  of  Order  No.  27,  as  amended  (7  CFR, 
927.0  et  seq.),  regulating  the  handling 
of  milk  in  the  New  York  metropolitan 
milk  marketing  area,  the  tentative 
amendment  issued  on  July  5, 1950,  by  the 
market  administrator  of  said  Order  No. 
27,  as  amended,  to  the  rules  and  regula¬ 
tions  heretofore  issued  (7  CFR,  927.101 
et  seq.),  pursuant  to  the  provisions  of 
said  Order  No.  27,  as  amended,  is  hereby 


approved  and  shall  be  effective  on  and 
after  the  first  day  of  August  1950. 

Order  No.  27,  as  amended,  requires 
that  such  rules  and  regulations,  and 
amendments  thereto,  become  effective  on 
the  first  day  of  the  month  following 
their  approval  by  the  Secretary  of  Agri¬ 
culture.  The  changes  effected  by  this 
amendment  to  the  rules  and  regulations 
to  some  extent  tend  to  relieve  restriction 
and  otherwise  do  not  require  substantial 
or  extensive  preparation  by  handlers 
prior  to  the  effective  date  of  the  amend¬ 
ment.  Furthermore,  the  said  tentative 
amendment,  as  issued  by  the  market  ad¬ 
ministrator  on  July  5,  1950,  was  sent,  on 
or  about  that  date,  to  all  handlers  oper¬ 
ating  pool  plants.  In  these  circum¬ 
stances,  the  time  intervening  between 
the  date  of  approval  of  the  tentative 
amendment  and  its  effective  date  affords 
handlers  a  reasonable  time  to  prepare 
for  its  effective  date.  It  is,  therefore, 
found  and  determined  that  August  1, 
1950,  herein  fixed  as  the  effective  date  for 
the  said  amendment,  is  reasonable  and 
proper  in  the  circumstances  and  that  to 
defer  the  effective  date  of  the  said 
amendment  to  a  date  30  days  or  more 
after  publication  in  the  Federal  Register 
w’ould  be  impracticable,  imnecessary,  and 
contrary  to  the  public  interest. 

(48  stat.  31,  as  amended;  670,  675;  7  U.  S.  C. 
601  et  seq.;  7  CFR,  927.1  et  seq.,  14  F.  R.  1466, 
3443) 

Done  at  Washington,  D.  C,,  on  this 
14th  day  of  July  1950. 

[seal]  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  50-6251;  Piled,  July  18,  1950; 

8:51  a.  m.J 


[Reg.  6,  Arndt.  1] 

Part  957 — Irish  Potatoes  Grown  in  Cer¬ 
tain  Designated  Counties  in  Idaho 
and  in  Malheur  County,  Oregon 

limitation  of  shipments 

Findings.  (1)  Pursuant  to  Market¬ 
ing  Agreement  No.  98  and  Order  No.  57, 
as  amended  (15  F.  R.  311),  regulating 
the  handling  of  Irish  potatoes  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  61  Stat.  202,  707; 
62  Stat.  1247;  63  Stat.  1051),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Idaho- 
Eastern  Oregon  Potato  Committee, 
established  under  said  marketing  agree¬ 
ment  and  order,  as  amended,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  termination  of  the  skin¬ 
ning  requirement  with  respect  to  all 
varieties  of  potatoes,  except  the  Russet 
Burbank  variety,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro¬ 
cedure  (5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  betwreen  the  date 


4580 


RULES  AND  REGULATIONS 


when  information  upon  which  this 
amendment  is  based  and  the  time  when 
this  amendment  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  and  this  amend¬ 
ment  relieves  re^rictions  on  the  han¬ 
dling  of  Irish  potatoes  grown  in  certain 
designated  counties  in  Idaho  and  Mal¬ 
heur  County,  Oregon. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (2)  of  §  957.306  (Regula¬ 
tion  No.  6,  15  F.  R.  4216)  are  hereby 
amended  to  read  as  follows: 

(2)  During  the  period  ending  12:01 
a.  m.,  m.  s.  t..  November  1,  1950,  no  han¬ 
dler  shall  ship  Russet  Burbank  potatoes 
which  do  not  comply  with  the  aforesaid 
grade  and  size  requirements  and  which 
are  more  than  “moderately  skinned”,  as 
such  term  is  defined  in  the  United  States 
Standards  for  Potatoes  (14  F.  R.  1955, 
2161),  which  means  that  not  more  than 
10  percent  of  the  potatoes  in  any  lot 
have  more  than  one-half  of  the  skin 
mi.ssing  or  feathered,  and  no  handler 
shall  ship  round  red  varieties  if  more 
than  20  percent  of  the  potatoes  in  the 
lot  have  more  than  one-half  of  the  skin 
missing  or  feathered :  Provided,  That  one 
lot  of  each  variety  of  not  to  exceed  200 
hundredweight  of  such  potatoes  may  be 
handled  without  regard  to  the  afores^d 
skinning  requirement  if  the  handler 
thereof  reports,  prior  to  such  handling, 
the  name  and  addre.ss  of  the  producer 
of  such  lot,  and  such  lot  is  handled  as  ah 
Identifiable  entity. 

(Sec.  5.  49  Stat.  753,  as  amended:  7  U.  S.  C. 
and  Sup.,  608c ) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  July  1950. 

I  SEAL  1  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(F.  R.  Doc.  60-6252;  Filed,  July  18,  1950; 

8:51  a.  m.] 


Part  986— Handling  of  Hops  Grown  in 
Oregon,  California,  Washington,  and 
Idaho,  and  of  Hop  Products  Produced 
Therefrom  in  These  States 

DETERMINATION  RELATIVE  TO  INCREASE  IN 
BUDGET  OF  EXPENSES  OF  HOP  CONTROL 
BOARD  FOR  PERIOD  JULY  2,  1949,  TO  JULY 
31,  1950,  INCLUSIVE 

Notice  was  published  in  the  June  27, 
1950,  issue  of  the  Federal  Register  (15 
F.  R.  4117)  that  consideration  was  being 
given  to  the  approval  of  an  increase  in 
the  budget  of  expenses  for  the  Hop  Con¬ 
trol  Board  established  pursuant  to  Mar¬ 
keting  Agreement  No.  107  and  Order  No. 
86  (7  CFR,  Part  986;  14  F.  R.  3660)  regu¬ 
lating  the  handling  of  hops  grown  in 
Oregon,  California,  Washington,  and 
Idaho,  and  of  hop  products  produced 
therefrom  in  these  States,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U,  S.  C.  601 
ct  seq. ) . 

After  consideration  of  all  relevant 
matters  set  forth  in  the  aforesaid  notice, 
Including  the  proposal  which  was  sub¬ 
mitted  by  the  Hop  Control  Board,  it  is 


hereby  found  and  determined  that 
§  986.300  (b)  should  be  amended  to  read 
as  follows: 

(b)  Budget  of  expenses  for  the  period 
July  2,  1949,  to  July  31,  1950,  inclusive. 
Expenses  in  the  amount  of  $118,675.95 
are  reasonable  and  likely  to  be  incurred 
by  the  Hop  Control  Board  (including, 
but  not  limited  to,  the  Growers  Alloca¬ 
tion  Committee  and  the  several  Growers 
Advisory  Committees)  established  pur¬ 
suant  to  the  provisions  of  the  marketing 
agreement  and  order,  for  its  mainte¬ 
nance  and  functioning,  during  the  period 
July  2, 1949,  through  July  31,  1950. 

It  is  hereby  further  found  that  it  is 
necessary  to  make  this  increase  effective 
not  later  than  the  date  of  the  publica¬ 
tion  of  this  document  in  the  Federal 
Register.  The  end  of  said  budget  period 
is  less  than  30  days  distant  and  all  ex¬ 
penses  will  need  to  be  incurred  before 
that  time.  Such  expenses  will  also  need 
to  be  paid  promptly.  It  has  not  been 
practicable  to  determine  heretofore  the 
exact  amount  of  increase  which  would 
be  needed.  No  advance  preparation  for 
this  regulation  is  required.  Therefore, 
good  cause  exists  for  not  delaying  the 
effective  date  of  this  regulation  beyond 
the  date  of  its  publication  in  the  Federal 
Register  (see  section  4  (c)  of  the  Admin¬ 
istrative  Procedure  Act;  5  U.  S.  C.  1001 
et  seq, ) . 

(Sec.  5,  49  stat.  753.  as  amended;  7  U.  S.  C. 
Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  July  1950,  to  be  effective  on  and 
after  12:01  a.  m.,  P.  d.  s.  t.,  on  the  date 
of  the  publication  of  this  document  in 
the  Federal  Register. 

IsEALl  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  50-6249;  Filed.  July  18,  1950; 

8:51  a.  m.] 


Part  989 — Handling  of  Raisins  Produced 

From  Raisin  Variety  Grapes  Grown 

IN  California 

storage;  reserve  and  surplus  tonnage 

Notice  of  proposed  rule  making  was 
published  in  the  June  21,  1950,  issue  of 
the  Federal  Register  (15  F.  R.  3986)  re¬ 
garding  the  amendment  of  the  adminis¬ 
trative  rules  and  regulations  (15  F.  R. 
108)  for  operations  under  Marketing 
Agreement  No.  109  and  Order  No.  89  (14 
F.  R.  5136)  regulating  the  handling  of 
raisins  produced  from  raisin  variety 
grapes  grown  in  California  (hereinafter 
referred  to  as  the  “order”)  so  as  to  pre¬ 
scribe  the  percentage  of  shrinkage  which 
handlers  would  be  allowed  on  reserve 
and  surplus  tonnage  raisins  stored  by 
them  for  the  Raisin  Administrative 
Committee  (hereinafter  referred  to  as 
the  “committee").  This  percentage  was 
prescribed  pursuant  to  the  provisions  of 
§  989.4  (e)  (2)  and  (8)  of  said  order. 
Such  proposed  rule  had  been  submitted 
to  the  Secretary  of  Agriculture  for  ap¬ 
proval.  as  required  by  the  provisions  of 
the  said  order.  This  regulatory  pro¬ 
gram  is  effective  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 


Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.). 

In  said  notice,  opportunity  was  af¬ 
forded  interested  persons  to  submit  to 
the  Director,  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  South  Building,  Wash¬ 
ington,  D.  C.,  written  data,  views,  or 
arguments  for  consideration  prior  to  the 
final  approval  by  the  Secretary  of  the 
proposecl  amendments  of  the  adminis¬ 
trative  rules  and  regulations.  No  such 
written  data,  views,  or  arguments  were 
submitted,  and  the  time  for  filing  them 
has  now  expired. 

After  further  consideration  of  all  rele¬ 
vant  data  it  is  concluded  that  the 
proposed  rule  with  respect  to  the  per¬ 
centage  of  shrinkage  as  set  forth  in  the 
aforesaid  notice  should  be  approved. 
Therefore,  it  is  hereby  ordered.  That  a 
new  paragraph,  (e),  be  added  at  the  end 
of  §  989.104  of  the  aforementioned  ad¬ 
ministrative  rules  and  regulations  (15 
F.  R.  108)  to  read  as  follows: 

(e)  Storage.  Each  handler  shall  be 
entitled  to  an  allowance  of  one  percent 
for  normal  and  natural  shrinkage  in 
weight,  while  in  storage,  of  reserve  or 
surplus  tonnage  raisins  acquired  by  him 
during  any  crop  year  prior  to  May  1  and 
delivered  to  the  committee,  or  to  any 
person  designated  by  it,  on  or  after  May 
1  of  that  crop  year,  and  to  no  allowance 
for  such  shrinkage  as  to  reserve  or  sur¬ 
plus  tonnage  raisins  acquired  during  any 
crop  year  after  May  1,  or  acquired  and 
delivered  during  any  crop  year  prior  to 
May  1. 

It  is  hereby  further  found  that  it  is 
necessary  to  make  effective  not  later 
than  the  date  of  publication  of  this 
document  in  the  Federal  Register  this 
percentage  of  shrinkage  which  handlers 
will  be  allowed  on  reserve  and  surplus 
tonnage  raisins  stored  by  them  for  the 
committee  in  that:  this  percentage  is 
applicable,  by  the  provisions  of  the  said 
order,  to  all  reserve  and  surplus  tonnage 
raisins  acquired  and  stored  by  handlers 
prior  to  May  1  and  delivered  to  the  com¬ 
mittee  after  May  1  of  any  crop  year; 
substantial  quantities  of  reserve  and  sur¬ 
plus  tonnage  raisins  falling  within  this 
category  have  already  been  delivered  to 
the  committee,  or  to  persons  designated 
by  it;  and  it  is  essential  that  the  deter¬ 
mination  regarding  the  percentage  of 
normal  shrinkage  which  handlers  will  be 
allowed  in- this  connection  be  made  as 
soon  as  is  practicable  so  that  handlers’ 
accounts  may  be  adjusted  for  such 
shrinkage  promptly,  particularly  since 
this  crop  year  will  expire  on  August  14, 
1950.  No  advance  preparation  for  this 
regulation  is  required.  Therefore,  good 
cause  exists  for  not  delaying  the  effective 
date  of  this  regulation  beyond  the  date 
of  its  publication  in  the  Federal  Regis¬ 
ter  (see  section  4  (c)  of  the  Administra¬ 
tive  Procedure  Act;  5  U.  S.  C.  1001  et 
seq.). 

(Sec.  8,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Approved  at  Washington,  D.  C.,  this 
14th  day  of  July  1950,  to  become  effective 
at  12:01  a.  m.,  P.  d.  s.  t.,  on  the  date  of  the 
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ednesday^  July  19,  1950 


FEDERAL  REGISTER 


publication  of  this  document  in  the  Fed¬ 

eral  Register. 

[seal!  K.  T.  HuTcraNSON, 

Acting  Secretary  of  Agriculture. 


Sec. 

189.42  Doors,  windows,  and  other  oi>enlngs. 

189.43  Case  storage  room. 

189.44  Export  storage  room. 

189.45  Office  lacUlUes. 


[P.  R.  Doc.  60-6250;  Piled,  July  18,  1960; 
8:61  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Deportment  of  the  Treasury 

Subchapter  C— Miscellaneous  Excise  Taxes 
(Regs.  Ill 

Part  189 — Bottling  of  Tax-Paid 
Distilled  Spirits 

Preamble:  1.  These  regulations.  Regu¬ 
lations  11,  “Bottling  of  Tax-Paid  Dis¬ 
tilled  Spirits”  (26  dJFR  Part  189),  shall, 
on  and  after  September  1,  1950,  super¬ 
sede  Regulations  11,  1940  Edition  (26 
CFR  Part  189;  5  F.  R.  1905) ;  and  Treas¬ 
ury  Decisions  5002  (5  P.  R.  2821) ,  5318  (9 
F.  R.  252),  5465  (10  P.  R.  8736),  5541  (11 
F.  R.  10275),  5597  (13  F.  R.  271),  5619 
(13  P.  R.  3089),  5625  (13  P.  R.  3605) ,  5637 
(13  F.  R.  3732),  5671  (13  F.  R.  6953) ,  5704 
(14  F.  R.  3051),  5719  (14  F.  R.  4902), 
5730  (14P.R.  4922),  5761  (14F.  R.  7231), 
and  5780  (15  P.  R.  1840). 

2.  These  regulations  shall  not  affect  or 
limit  any  act  done  or  any  hability  in¬ 
curred  imder  any  regulations  superseded 
hereby,  or  any  suit,  action,  or  proceeding 
had  or  commenced  in  any  civil,  admin¬ 
istrative,  or  criminal  cause  and  proceed¬ 
ing  prior  to  the  effective  date  of  these 
regulations,  nor  shall  these  regulations 
release,  acquit,  affect,  or  limit  any  offense 
committed  in  violation  of  previously  ex¬ 
isting  regulations,  or  any  penalty,  lia¬ 
bility  or  forfeiture  incurred  prior  to  such 


date. 

Subpart  A — Scope  of  Regulations 

See. 

189.1 

Bottling  of  tax-paid  distilled  spirits. 

189.5 

Eubpart  B — Definitions 

.Meaning  of  terms. 

189  6 

Collector. 

189,7 

Commissioner. 

189.8 

Distilled  spirits. 

189  9 

District  supervisor. 

189  10 

Gallon. 

189.11 

Including. 

189.12 

Inclusive  language. 

189.13 

I.  R.  C. 

189.14 

Person. 

189  15 

Proof. 

189.16 

Proof  gallon. 

189  17 

Proof  spirits. 

189,18 

Projjrietor. 

189.19 

Rectified  spirits. 

189.20 

Secretary. 

189.21 

Red  strip  stamps. 

189.22 

Spirits. 

189.23 

Tank  car. 

189  24 

Tax-paid  bottling  house. 

189.25 

U.  S.  C. 

189.26 

Wines. 

189 .3C 

Subpart  C — EIstablishment 

Who  may  establish. 

189.31 

Number  that  may  be  established. 

189.35 

Subpart  D — Location  and  Use 

Location. 

189.36 

Use. 

189  43 

Subpart  E — Construction 

Buildings  or  rooms. 

189.41 

Means  of  Ingress  and  egress. 

No.  138 - 2 

StTBPABT  P — Sign 


189.50 

Posting  of  sign. 

Subpart  G — ^Equipment 

186.55 

Scales. 

189.56 

Weighing  tanks. 

189.57 

Test  weights. 

189.58 

Storage  tanks. 

189.59 

Dumping  and  reducing  tanks. 

189.60 

Bottling  tanks. 

189.61 

Package  filling  tanks. 

189.62 

Gravity  tank. 

189.63 

Accumulation  tanks. 

189.64 

Water  stills. 

189.65 

Distilled  water  storage  tanks. 

189.66 

Pipe  lines. 

189.67 

Colors  for  pipe  lines. 

DETAILS  OF  CONSTRUCTION  AND  EQUIPMENT 

189.68 

General. 

189.69 

Bottling  houses  heretofore  estab¬ 
lished. 

SuEPART  H — Qualifying  Documents 

189.75 

Notice,  Form  27-E. 

189.76 

Federal  Alcohol  Administration  Act 
permit. 

189.77 

Location  of  distillery,  bonded  ware¬ 
house,  or  alcohol  plant. 

189.78  - 

-  Amended  and  supplemental  notices. 

189.79 

Ck)rp>orate  documents,  etc. 

189.80 

Registry  of  stills.  Form  26. 

189.81 

Plat  and  plans. 

189.82 

Additional  information. 

189.83 

Instruments  and  papers. 

Subpart  I — Plats  and  Plans 

189.95 

Plat  and  plans  required. 

189.96 

Preparation. 

189.97 

Depiction  of  premises. 

189.98 

Contiguous  premises. 

189.69 

Floor  plans. 

189.100 

Elevational  flow  diagrams. 

189.101 

Pipe  lines. 

189.102 

Pipe  lines  in  colors. 

189.103 

Pipe  lines  exempted. 

189.104 

Ortlficate  of  accuracy. 

189.105 

Revised  plats  and  plans. 

SUPPART  J  —  ReQTTIREMENTS  GOVERNING 
Changes  in  Name,  Proprietorship,  Con¬ 
trol,  Location,  Premises  and  EIquipment 


189.110  General  requirement. 

189.111  Procedure  applicable. 

Eubpart  K — Requirements  Governing  Oper¬ 
ations  Under  Alternating  Proprietor¬ 
ships 

189.116  Quallllcaticm. 

189.116  Suspension  and  subsequent  alter¬ 

nate  proprietorships. 

189.117  Resumption  for  subsequent  alter¬ 

nate  proprietorships. 

189.118  Approval  and  disposition  of  Form 

1696.  t 

Eubpart  L — Requirements  Governing  Alter¬ 
nate  Operations  as  Bottling  in  Bond  De¬ 
partment  of  an  Internal  Revenue  Bonded 
Warehouse 

189.120  Procedure  applicable. 

Subpart  M — Action  bt  District  6tn>ER\TsoR 

1^.125  Authority  to  approve. 

189.126  Examination  of  qualifying  docu¬ 

ments. 

189.127  Inspection  of  premises  and  equip¬ 

ment. 

189.128  Examination  and  approval  of  bot¬ 

tling  tank. 

189.129  Report  of  inspection. 

189.130  Inaccurate  documents;  defective 

construction. 

189.131  Approval  of  qualifying  documents. 

189.132  Registry  numbers. 


4581 

£ec. 

189.133  Disapproval  of  qualifying  docu¬ 

ments. 

189.134  Disposition  of  qualifying  documents. 

189.135  Changes  subsequent  to  original  es¬ 

tablishment. 

Subpart  N — ^Action  sir  Commissicni  r 
189.140  Procedure  applicable. 

Eubpart  O — ^Instruments 

189.146  General  requirements. 

189.146  Hydrometer  set. 

189.147  £2}ulliometer. 

189.148  Other  instruments. 

189.149  Accmacy  of  instruments  to  be 

.  checked. 

Subpart  P — Plant  Operation 

189.155  Restrictions. 

189.156  Operations  after  regular  hours. 

Eubpart  Q — Commencement  of  Operations 

189.160  Supervision  oAperations. 

189.161  Examination  of  bottling  house. 

Subpart  R — Receipt  of  Spirits 

189.165  Tax-paid  liquors  only. 

FROM  PREMISES  OTHER  THAN  RECTIFTING  PLANTS 

189.166  Deposit  in  bottling  bouse. 

189.167  Certificate  of  tax-payment.  Form 

1595. 

189.168  Absence  of  Form  1595  to  be  reported. 

189.169  Comparison  of  scalped  certificate 

with  application. 

189.170  Attachment  of  Forms  703-A,  1440 

and  1520  to  tanks. 

from  RECTIFTING  PLANTS 

189.171  Deposit  in  bottling  house. 

189.172  Extra  copy  of  Form  230  or  Form  237. 

189.173  Attachment  of  Forms  230  or  237  to 

bottling  tanks. 

MIXING  IN  STORAGE  TANKS 

189.174  Mixing  of  different  spirits  pro¬ 

hibited. 

Subpart  S — Dumping  and  Bottling 

189.185  Application,  Form  230. 

189.186  Distiller’s  original  or  wholesale 

liquor  dealer’s  packages. 

189.187  Rectified  spirits. 

189.188  Imported  spirits. 

189.189  Unstamped  spirits. 

189.190  Wines. 

189.191  Statement  of  Government  officer. 

189.192  Approval  by  storekeeper-gauger. 

189.193  Locking  of  bottling  tank. 

189.194  Transfer  of  packages  of  spirits  to 

bottling  tank. 

189.195  Bottling  tank  gauge. 

189.196  Bottling  tank  to  be  used. 

189.197  Reduction  of  spirits. 

189.198  Mingling  of  different  spirits  pro¬ 

hibited. 

189.199  Testing  of  spirits  dumped  together 

for  bottling. 

189.200  Permissible  filtration. 

189.201  Use  of  filter-aids. 

189.202  Prohibited  filtration. 

189.203  Destruction  of  stamps,  marks,  and 

brands. 

189.204  Rinsing  of  barrels. 

189.205  Extracting  spirits  from  wood  for¬ 

bidden. 

189.206  Completion  of  bottling. 

189.207  Remnants. 

189.208  Disposition  of  Form  230. 

189.209  Liquor  bottles. 

189.210  Red  strip  stamps. 

189.211  Labels  for  distilled  spirits. 

189.212  Labels  for  wines. 

189.213  Rebottllng,  relabeling,  and  re- 

Etamplng  of  bottled  spirits. 

Eubpart  T — Red  Strip  Stamps 

189.225  Requisition,  Form  428. 

189.226  Stamp  denominations. 

189.227  Approval  of  requisition. 
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8ec. 

189.228  Purchase  and  use. 

189.229  Remittance;  delivery. 

189.230  Shipment  of  stamps. 

189.231  Proprietor’s  dally  requisition. 

189.232  Stamps  Issued  in  serial  order. 

189.233  Requisitions  to  be  filed. 

189.234  Officer’s  responsibility. 

189.235  Cutting  stamps  in  advance. 

189.236  Manner  of  affixing  stamps. 

189.237  Concealing  or  obscuring  stamps 

prohibited. 

189.238  Affixing  stamp  over  cup  or  cap. 

189.239  Bulk  containers  in  excess  of  one 

and  less  than  five  gallons. 

189.240  Non-usable  strip  stamps. 

189.241  Exchange  and  redemption  of  stamps. 

189.242  Record,  Form  96. 

189.243  Record  and  report. 

Bubpart  U — Labels  on  Bottles  of  Distilled 
Spirits 

189.255  Certificates  of  approval  or  exemp¬ 

tion.  ■ 

189.256  Certificates  to  be  exhibited. 

189.257  Comparison  of  labels  with  contents 

of  bottling  tank. 

189.258  Additional  label  requirements. 

189.259  Tests  of  bottled  spirits. 

189.260  Determining  proof  of  sweetened 
"  spirits,  wines,  etc. 

189.261  Proprietor’s  responsibility. 

Subpart  V — Marking  of  Cases 

189.265  Serial  numbers. 

189.266  New  or  separate  series. 

189.267  Other  required  marks. 

189.268  Illustration  of  marks. 

189.269  Manner  and  size  of  markings. 

189.270  Preservation  of  marks  and  brands. 

189.271  Deposit  in  case  storage  room. 

Bubpart  W — Bottling  and  Packaging  of 
Distilled  Spirits  and  Wines  Especially 
for  Export  With  Benefit  of  Drawback 

189.280  General. 

189.281  Procedure. 

Subpart  X — Safeguarding  of  Strip  Stamps 
AND  Government  Property 

189.290  Storage  in  Government  room,  vault 
or  cabinet. 

Subpart  Y — Proprietor’s  Records  and 
Reports 

189.296  Form  52-D. 

189.296  Contiguous  wholesale  liquor  dealer 

room. 

189.297  Record  of  warehouse  receipts  to  be 

kept  by  proprietor. 

189.298  Place  where  Form  52-F  shall  be  kept. 
189  299  Time  of  making  entries. 

189.300  Separate  record  of  serial  numbers  of 

cases. 

189.301  Reports. 

189.302  Additional  requirements. 

189.303  Forms  to  be  provided  by  users. 

189.304  Filing  of  forms. 

189.305  Examination  by  Government  of¬ 

ficers. 

Subpart  Z — Storekeeper-Gauger’s  Record 
and  Report  of  Red  Strip  Stamps 

189.310  Record,  Part  I,  Form  182. 

189.311  Monthly  Report,  Part  II,  Form  182. 

Subpart  AA — Sales  of  Distilled  Spirits  by 
Proprietors  of  Tax-Paid  Bottling  Houses 

189.320  Bulk  containers. 

189.321  Retail  containers. 

189.322  Broken  cases. 

Subpart  BB — Special  (Occupational)  Taxes 

189.330  Wholesale  and  retail  liquor  dealer. 

189.331  Warehouse  receipts  covering  dis¬ 

tilled  spirits. 


RULES  AND  REGULATIONS 

Bubpart  CC — Operating  Under  a  New  Name, 
OR  Bottling  Under  Different  Trade  Names 
OR  Styles 

Sec. 

189.335  Qualification  of  proprietor. 

189.336  Spirits  covered  by  outstanding 

Forms  230. 

189.337  Records. 

Subpart  DD — Change  in  Proprietorship 

189.345  Completion  of  operations  required. 

189.346  Spirits  covered  by  outstanding 

Forms  230. 

189.347  Disposition  of  strip  stamps. 

189.348  Records  and  reports. 

Subpart  EE — Di.scontinuance  or 
Operations 

189.355  Disposition  of  spirits. 

189.356  Disposition  of  indicia  bottles. 

189.357  Disposition  of  strip  stamps. 

189.358  Notice,  Form  27-E. 

Subpart  FF — Locks  and  Seals 

189.365  Furnished  by  Government. 

189.366  Where  locks  are  required. 

189.367  Seal  locks. 

189.368  Plain  locks. 

189.369  Custody  of  locks  and  keys. 

189.370  Breaking  of  sealed  connections  for¬ 

bidden. 

Subpart  GG — Duties  of 
Storekeeper-Gauger 

189.375  Additional  to  other  duties. 

189.376  Degree  of  supervision. 

Authority:  |§  189.1  to  189.376  issued  under 
R.  S.  161,  53  Stat.  375;  6  U.  S.  C.  22,  26  U.  S.  C. 
3176.  Interpret  or  apply  63  Stat.  303,  as 
amended,  331;  26  U.  S.  C.  2803,  2871.  Other 
statutory  provisions  interpreted  or  applied 
are  cited  to  text  in  parentheses. 

Laws  of  More  Common  Application  Per¬ 
taining  TO  the  Bottling  of  Tax-Paid 
Distilled  Spirits  ‘ 

Sec.  161,  R.  S.  6  U.  S.  C.  22  Department 
REGULATIONS.  The  head  of  each  department 
is  authorized  to  prescribe  regulations,  not  in¬ 
consistent  with  law,  for  the  government  of 
his  department,  the  conduct  of  its  officers 
and  clerks,  the  distribution  and  performance 
of  its  business,  and  the  custody,  use,  and 
preservation  of  the  records,  papers  and  prop¬ 
erty  appertaining  to  it. 

26  U.  S.  C.  2801  Rectified  spirits. 

*  *  •  *  • 

(b)  Proof  and  volume.  When  the  process 
of  rectification  is  completed  and  the  taxes 
prescribed  by  section  2800  (a)  (5)  have  been 
paid,  it  shall  be  unlawful  for  the  rectifier  or 
other  dealer  to  reduce  in  proof  or  increase 
in  volume  such  spirits  or  wine  by  the  addi¬ 
tion  of  water  or  other  substance;  nothing 
herein  contained  shall,  however,  prevent  a 
rectifier  from  using  again  in  the  process  of 
rectification  spirits  already  rectified  and 
upon  which  the  taxes  have  theretofore  been 
paid. 

•  •  •  •  • 

26  U,  S.  C.  2803  Stamps  for  containers 

OF  DISTILLED  SPIRITS. 

(a)  Requirement.  No  person  shall  trans¬ 
port,  possess,  buy,  sell,  or  transfer  any  dis¬ 
tilled  spirits,  unless  the  immediate  container 
thereof  has  affixed  thereto  a  stamp  denoting 
the  quantity  of  distilled  spirits  contained 
therein  and  evidencing  payment  of  all  inter¬ 
nal-revenue  taxes  imposed  on  such  spirits. 
The  provisions  of  this  section  shall  not  apply 
to: 

(1)  Distilled  spirits  placed  in  a  container 
for  immediate  consumption  on  the  premises 
or  for  preparation  for  such  consumption; 

*  The  sections  of  the  United  States  C!ode 
are  numbered  identically  with  correspond¬ 
ing  sections  of  the  Internal  Revenue  Code. 


(2)  Distilled  spirits  in  bond  or  in  customs 
custody; 

(3)  Distilled  spirits  in  immediate  contain¬ 
ers  required  to  be  stamped  under  existing 
law; 

(4)  Distilled  spirits  in  actual  process  of 
rectification,  blending,  or  bottling,  or  in  ac¬ 
tual  use  in  processes  of  manufacture; 

(5)  Distilled  spirits  on  which  no  internal- 
revenue  tax  is  required  to  be  paid; 

(6)  Distilled  spirits  not  intended  for  sale 
or  for  use  in  the  manufacture  or  production 
of  any  article  intended  for  sale;  or 

(7)  Any  regularly  established  common  car¬ 
rier  receiving,  transporting,  delivering,  or 
holding  for  transportation  or  delivery  dis¬ 
tilled  spirits  in  the  ordinary  course  of  its 
business  as  a  common  carrier. 

(b)  Purchase  and  supply.  Any  person 
placing  or  intending  to  place  any  distilled 
spirits  upon  which  all  internal-revenue  taxes 
have  been  paid  into  any  container  upon 
which  a  stamp  is  required  by  this  section, 
or  withdrawing  or  Intending  to  withdraw  any 
Imported  spirits  in  such  containers  from.cus. 
toms  custody,  shall  be  entitled  to  purchase 
sufficient  stamps  for  stamping  such  con¬ 
tainers.  Such  stamps  shall  be  issued  by  the 
Comifilssioner  to  each  Collector,  upon  his 
requisition,  in  such  numbers  as  may  be  nec¬ 
essary  in  his  district,  and  shall  be  sold  by 
the  Collectors  to  persons  entitled  thereto 
upon  application  therefor  and  compliance 
with  regulations  under  this  section,  at  a 
price  of  1  cent  for  each  stamp,  except  that 
in  the  case  of  stamps  for  containers  of  less 
than  one-half  pint  the  price  shall  be  one 
quarter  of  1  cent  for  each  stamp.  When  in 
his  Judgment  there  is  no  danger  to  the  re¬ 
venue,  and  upon  the  giving  of  such  bonds  or 
other  security  as  he  may  deem  necessary, 
the  Commissioner  may  authorize  the  sale 
of  such  stamps  to  importers  for  stamping 
containers  in  the  country  from  which 
imported. 

(c)  Unused  stamps;  exchange,  refund,  etc. 
The  Commissioner  of  Internal  Revenue,  un¬ 
der  regulations  prescribed  by  him  and  ap¬ 
proved  by  the  Secretary  of  the  Treasury,  may 
redeem  or  make  allowance  for  any  unused 
stamps  issued  under  section  203  of  the  Liquor 
Taxing  Act  of  1934  or  subsection  (b)  of  this 
section  by  exchanging  them  for  other  stamps 
of  the  same  kind  or  by  refunding  moneys 
received  therefor:  Provided,  That  stamps  may 
be  exchanged  or  the  value  thereof  refunded 
only  in  quantities  of  the  value  of  $5  or  more : 
And  provided  further.  That  no  claim  for  the 
exchange  of  strip  stamps  or  refund  therefor 
shall  be  allowed  unless  presented  w'lthin  two 
years  after  the  date  on  which  such  stamps 
were  lawfully  issued.  There  are  hereby  au¬ 
thorized  to  be  appropriated  annually,  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  such  sums  as  may  be  necessary 
to  carry  out  this  provision. 

(d)  Regulations  for  issuing,  affixing,  and 
canceling  stamps.  The  Commissioner,  with 
the  approval  of  the  Secretary,  shall  prescribe 
(a)  regulations  wdth  respect  to  the  time  and 
manner  of  applying  for,  issuing,  affixing,  and 
destroying  stamps  required  by  this  section, 
the  form  and  denominations  of  such  stamps, 
proof  that  applicants  are  entitled  to  such 
stamps,  and  the  method  of  accounting  for 
receipts  from  the  sale  of  such  stamps,  and  (b) 
such  other  regulations  as  he  shall  deem 
necessary  for  the  enforcement  of  this  section. 

(e)  Destruction  of  stamps.  Every  person 
emptying  any  container  stamped  under  the 
provisions  of  this  section  shall  at  the  time 
of  emptying  such  container  destroy  the  stamp 
thereon. 

(f)  Forfeiture  of  spirits.  All  distilled  spir¬ 
its  found  in  any  container  required  to  bear 
a  stamp  by  this  section,  which  container  1* 
not  stamped  in  compliance  with  this  section 
and  regulations  issued  thereunder,  shall  b* 
forfeited  to  the  United  States. 

(g)  Penalties.  Any  person  who  violates 
any  provision  of  this  section,  or  who,  with 
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Intent  to  defraud,  falsely  makes,  forges, 
alters,  or  counterfeits  any  stamps  made  or 
used  under  this  section,  or  who  uses,  sells, 
or  has  in  his  possession  any  such  forged, 
altered,  or  counterfeited  stamp,  or  any  plate 
or  die  used  or  which  may  be  used  in  the 
manufacture  thereof,  or  any  stamp  required 
to  be  destroyed  by  this  section,  or  who  makes, 
uses,  sells,  or  has  in  his  possession  any  paper 
in  imitation  of  the  paper  used  in  the  manu¬ 
facture  of  any  such  stamp,  or  who  reuses  any 
stamp  required  to  be  destroyed  by  this  sec¬ 
tion,  or  who  places  any  distilled  spirits  in 
any  bottle  which  has  been  filled  and  stamped 
under  this  section  without  destroying  the 
stamp  previously  affixed  to  such  bottle,  or 
who  affixes  any  stamp  issued  under  this  sec¬ 
tion  to  any  container  of  distilled  spirits  on 
which  any  tax  due  is  unpaid,  or  who  makes 
any  false  statement  in  any  application  for 
stamps  under  this  section,  or  who  has  in  his 
possession  any  such  stamps  obtained  by  him 
otherwise  than  as  provided  in  subsection  (b), 
shall  on  conviction  be  punished  by  a  fine  not 
exceeding  $1,000,  or  by  Imprisonment  at  hard 
labor  not  exceeding  five  years,  or  by  both. 
Any  officer  authori2ed  to  enforce  any  pro¬ 
visions  of  law  relating  to  Internal  revenue 
stamps  is  authorized  to  enforce  the  provi¬ 
sions  of  this  section  and  the  provisions  of 
section  2909  relating  to  the  bottling  of  dis¬ 
tilled  spirits  in  bond. 

(h)  Transfer  of  duties.  For  transfer  of 
duties  and  powers  of  the  Commissioner  and 
his  agents,  see  section  3170. 

16  U.  S.  C.  2804  Detention  of  casks  oe 

PACKAGES  on  SUSPICION. 

(a)  Power  of  revenue  officer.  It  shall  be 
lawful  for  any  internal  revenue  officer  to 
detain  any  cask  or  package  containing,  or 
supposed  to  contain,  distilled  spirits,  when 
he  has  reason  to  believe  that  the  tax  imposed 
by  law  upon  the  sf  me  has  not  been  paid,  or 
that  the  same  is  being  removed  in  violation 
of  law;  and  every  such  cask  or  package  may 
be  held  by  him  at  a  safe  place  until  it  shall 
be  determined  whether  the  property  so  de¬ 
tained  is  liable  by  law  to  be  proceeded 
against  for  forfeiture;  but  such  summary 
detention  shall  not  continue  in  any  case 
longer  than  forty-eight  hours  without  proc¬ 
ess  of  law  or  intervention  of  the  officer  to 
whom  such  detention  is  to  be  reported. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2806  Penalties  and  forfei- 

IDBES. 

•  «  •  •  • 

(d)  Forfeiture  of  distilled  spirits  in  un~ 
stamped  casks  or  packages.  All  distilled 
spirits  found  in  any  cask  or  package  con¬ 
taining  five  gallons  or  more,  without  having 
thereon  each  mark  and  stamp  required 
therefor  by  law,  shall  be  forfeited  to  the 
United  States. 

(e)  Evasion  of  tax,  penalty.  Wlienever 
any  person  evades,  or  attempts  to  evade,  the 
payment  of  the  tax  on  any  distilled  spirits. 
In  any  manner  whatever,  he  shall  forfeit 
and  pay  double  the  amount  of  the  tax  so 
evaded  or  attempted  to  be  evaded. 

•  «  *  •  • 

26  U.  S.  C.  2808  Instruments  to  pre¬ 
vent  and  detect  fraud. 

(a)  Power  of  the  Commissioner.  For  the 
prevention  and  detection  of  frauds  by  dis¬ 
tillers  of  spirits,  the  Commissioner  may 
prescribe  for  use  such  hydrometers,  sac- 
charometers,  weighing  and  gauging  instru¬ 
ments,  or  other  means  for  ascertaining  the 
quantity,  gravity,  and  producing  capacity  of 
*uy  ma.sh,  wort,  or  beer  used,  or  to  be  used, 
In  the  production  of  distilled  spirits,  and 
the  strength  and  quantity  of  spirits  subject 
to  tax,  as  he  may  deem  necessary;  and  he 
may  prescribe  rules  and  regulations  to  secure 
»  uniform  and  correct  system  of  inspection, 
Weighing,  marking,  and  gauging  of  spirits. 

26  U.  S.  C.  2809  Definitions. 

•  •  •  •  • 


(c)  Proof  spirits.  Proof  spirits  shall  be 
held  to  be  that  alcoholic  liquor  which  con¬ 
tains  one-half  its  volume  of  alcohol  of  s 
specific  gravity  of  seven  thousand  nine 
hundred  and  thirty-nine  ten-thousandths 
(.7939)  at  sixty  degrees  Fahrenheit. 

•  •  •  •  • 

26  U.  S.  C.  2810  Registry  of  stills. 

(a)  Requirement.  Every  person  having 
In  his  possession  or  custody,  or  under  his 
control,  any  still  or  distilling  apparatus  set 
up,  shall  register  the  same  with  the  collector 
of  the  district  in  which  it  is,  by  subscribing 
and  filing  with  him  duplicate  statements,  in 
writing,  setting  forth  the  particular  place 
where  such  still  or  distilling  apparatus  is  set 
up,  the  kind  of  still  and  its  cubic  contents, 
the  owner  thereof,  his  place  of  residence,  and 
the  purpose  for  which  said  still  or  distilling 
apparatus  has  been  or  is  Intended  to  be  used; 
one  of  which  statements  shall  be  retained 
and  preserved  by  the  collector,  and  the  other 
transmitted  by  him  to  the  Commissioner. 
Stills  and  distilling  apparatus  shall  be  regis¬ 
tered  Immediately  upon  their  being  set  up. 

Every  still  or  distilling  apparatus  not  so 
registered,  together  with  all  personal  prop¬ 
erty  in  the  possession  or  custody,  or  under 
the  control  of  such  person,  and  found  in 
the  building  or  in  any  yard  or  Inclosure  con¬ 
nected  with  the  building  in  which  the  same 
may  be  set  up,  shall  be  forfeited. 

And  every  person  having  in  his  possession 
or  custody,  or  under  his  control,  any  still 
or  distilling  apparatus  set  up  which  is  not  so 
registered,  shall  pay  a  penalty  of  $500  and 
shall  be  fined  not  less  than  $100,  nor  more 
than  $1,000,  and  imprisoned  for  not  less  than 
one  month,  nor  more  than  two  years. 

Stills  and  distilling  apparatus  set  up  at 
refineries  for  the  refining  of  crude  petroleum 
or  the  production  of  petroleum  products  and 
not  used  in  the  manufacture  of  distilled 
spirits  are  not  required  to  be  registered  under 
this  section. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2829  Installation  of  meters, 

TANKS,  AND  OTHER  APPARATUS. 

(a)  Power  of  the  Commissioner.  The 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  is  authorized  to  require  at  distilleries, 
breweries,  rectifying  houses,  and  wherever 
else  in  his  Judgment  such  action  may  be 
deemed  advisable,  the  Installation  of  meters, 
tanks,  pipes,  or  any  other  apparatus  for  the 
purpose  of  protecting  the  revenue,  and  such 
meters,  tanks,  and  pipes  and  all  necessary 
labor  Incident  thereto  shall  be  at  the  ex¬ 
pense  of  the  person  on  whose  premises  the 
installation  is  required.  Any  such  person 
refusing  or  neglecting  to  Install  such  appara¬ 
tus  when  so  required  by  the  Commissioner 
shall  not  be  permitted  to  conduct  business 
on  such  premises. 

26  U.  S.  C.  2857  Books  of  rectifiers  and 

WHOLESALE  DEALERS. 

(a)  Requirements.  Every  rectifier  and 
every  wholesale  liquor  dealer  who  sells,  or 
offers  for  sale,  distilled  spirits  in  quantities 
of  five  wine-gallons  or  more  to  the  same  per¬ 
son  at  the  same  time  shall  keep  daily,  at  his 
place  of  business  covered  by  his  special  tax 
stamp,  a  record  of  distilled  spirits  received 
and  disposed  of  by  him,  and  shall  render 
under  oath  correct  transcripts  and  summaries 
of  such  records;  Provided,  That  the  Com- 
mlssione>*  may  in  his  discretion  require  such 
record  to  be  kept  at  the  place  where  the 
spirits  are  actually  received  and  sent  out. 
The  records  shall  be  kept  and  the  transcripts 
shall  be  rendered  in  such  form,  and  under 
such  rules  and  regulations  as  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
may  prescribe. 

TTie  records  required  to  be  kept  under  the 
provisions  of  this  section  and  regulations 
Issued  pursuant  thereto,  shall  be  preserved 
for  a  period  of  four  years,  and  during  such 
period  shall  be  available  during  business 


hours  for  inspection  and  the  taking  of  ab¬ 
stracts  therefrom  by  the  Commissioner  or 
any  internal  revenue  officer. 

Every  rectifier  and  wholesale  liquor  dealer 
who  refuses  or  neglects  to  keep  such  rec¬ 
ords  in  the  form  prescribed  by  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
or  to  make  entries  therein,  or  cancels,  alters, 
or  obliterates  any  entry  therein  (except  for 
the  purpose  of  correcting  errors)  or  destroys 
any  part  of  such  records,  or  any  entry  therein, 
or  makes  any  false  entry  therein,  or  hinders 
or  obstructs  any  Internal  revenue  officer  from 
Inspecting  such  records  or  taking  any  ab¬ 
stracts  therefrom,  or  neglects  or  refuses  to 
preserve  or  produce  such  records  as  required 
by  this  chapter  or  by  regulations  Issued  pur¬ 
suant  thereto,  shall  pay  a  penalty  of  $100 
and,  on  conviction,  shall  be  fined  not  less 
than  $100  nor  more  than  $5,000,  and  be  im¬ 
prisoned  not  less  than  three  months  nor  more 
than  three  years. 

Every  rectifier  and  wholesale  liquor  dealer 
who  refuses  or  neglects  to  render  transcripts 
or  summaries  in  the  form  required  by  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  shall,  upon  conviction,  be  fined  not 
more  than  $100  for  each  such  neglect  or 
refusal. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2853  Exemption  of  states 

FROM  PROVISIONS  OF  SECTION  2857. 

The  provisions  of  section  2857  shall  not 
apply  to  States  and  Commonwealths  and 
liquor  stores  operated  by  such  States  and 
Commonwealths  that  maintain  and  make 
available  to  Inspection  by  internal-revenue 
officers  such  records  as  will  enable  such  offi¬ 
cers  to  readily  trace  all  distilled  spirits  re¬ 
ceived  and  disposed  of  by  them:  Provided, 
That  such  States  and  Commonwealths,  and 
the  liquor  stores  operated  by  them,  shall, 
upon  the  request  of  the  Commissioner,  fur¬ 
nish  to  the  Commissioner  such  transcripts, 
summaries,  and  copies  of  their  records  as  he 
shall  require. 

26  U.  S.  C.  2866  Effacement  of  stamps 

AND  BRANDS  ON  EMPTIED  PACKAGES. 

Every  person  who  empties  or  draws  off,  or 
causes  to  be  emptied  or  drawn  off,  any  dis¬ 
tilled  spirits  from  a  cask  or  package  bearing 
any  mark,  brand,  or  stamp,  required  by  law, 
shall  at  the  time  of  emptying  such  cask  or 
package,  efface  and  obliterate  said  mark, 
stamp,  or  brand.  Every  such  cask  or  package 
from  which  said  mark,  brand,  or  stamp  is 
not  effaced  and  obliterated  as  herein  re¬ 
quired,  shall  be  forfeited  to  the  United  States, 
and  may  be  seized  by  any  officer  of  Internal 
revenue,  wherever  found.  And  every  rail¬ 
road  company  or  other  transportation  com¬ 
pany,  or  person  who  receives  or  transports, 
or  has  in  possession  with  intent  to  transport, 
or  with  Intent  to  cause  or  procure  to  be 
transported,  any  such  empty  cask  or  package, 
or  any  part  thereof,  having  thereon  any 
brand,  mark,  or  stamp,  required  by  law  to  be 
placed  on  any  cask  or  package  containing 
distilled  spirits,  shall  forfeit  $300  for  each 
such  cask  or  package,  or  any  part  thereof,  so 
received  or  transported,  or  had  in  possession 
with  the  Intent  aforesaid;  and  every  boat, 
railroad  car,  cart,  dray,  wagon,  or  other 
vehicle,  and  all  horses  and  other  animals  used 
in  carrying  or  transporting  the  same  shall  be 
forfeited  to  the  United  States.  Every  person 
who  falls  to  efface  and  obliterate  said  mark, 
stamp,  or  brand,  at  the  time  of  emptying 
such  cask  or  package,  or  who  receives  any 
such  cask  or  package,  or  any  part  thereof, 
with  the  intent  aforesaid,  or  who  transports 
the.same,  or  knowingly  aids  or  assists  therein, 
or  who  removes  any  stamp  provided  by  law 
from  any  cask  or  package  containing,  or 
which  had  contained,  distilled  spirits,  with¬ 
out  defacing  and  destroying  the  same  at  ths 
time  of  such  removal,  or  who  aids  or  assists 
therein,  or  who  has  in  his  possession  any 
such  stamp  so  removed  as  aforesaid,  or  ha« 
in  his  possession  any  canceled  staihp,  or  any 
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Btamp  which  has  been  used,  or  which  pur¬ 
ports  to  have  been  used,  upon  any  cask  or 
package  of  distilled  spirits,  shall  be  deemed 
guilty  of  a  felony,  and  shall  be  hned  not  less 
than  $500  nor  more  than  $10,000,  and  im¬ 
prisoned  not  less  than  one  year  nor  more 
than  five  years. 

26  U.  S.  C.  2870  Prohibited  hours  for 

REMOVAL  OF  SPIRITS. 

No  person  shall  remove  any  distilled  spirits 
at  any  other  time  than  after  sun-rising  and 
before  sun-setting  in  any  cask  or  package 
containing  more  than  ten  gallons  from  any 
premises  or  building  in  which  the  same  may 
have  been  distilled,  redistilled,  rectified,  com¬ 
pounded.  manufactured,  or  stored;  and  every 
person  who  violates  this  provision  shall  be 
liable  to  a  penalty  of  $100  for  each  cask, 
barrel,  or  package  of  spirits  so  removed;  and 
said  spirits,  together  with  any  vessel  con¬ 
taining  the  same,  and  any  horse,  cart,  boat, 
or  other  conveyance  used  in  the  removal 
thereof,  shall  be  forfeited  to  the  United 
States. 

26  U.  S.  C.  2871  Regulation  of  traffic 
IN  CONTAINERS  OF  DI.STILLED  SPIRITS. 

Whenever  in  his  Judgment  such  action  is 
necessary  to  protect  the  revenue,  the  Secre¬ 
tary  is  authorized,  by  the  regulations  pre¬ 
scribed  by  him.  and  permits  Issued  there¬ 
under  if  required  by  him  (1)  to  regulate  the 
size,  branding,  marking,  sale,  resale,  posses¬ 
sion,  use,  and  re-use  of  containers  (of  a 
capacity  of  less  than  five  wine-gallons)  de¬ 
signed  or  Intended  for  use  for  the  sale  at 
retail  of  distilled  spirits  (within  the  mean¬ 
ing  of  such  term  as  it  is  used  in  section  2803 ) 
for  other  than  industrial  use,  and  (2)  to  re¬ 
quire.  of  persons  manufacturing,  dealing  in, 
or  using  any  such  containers,  the  submission 
to  such  lnsi>ection.  the  keeping  of  such  rec¬ 
ords,  and  the  filing  of  such  reports  as  may 
be  deemed  by  him  reasonably  necessary  in 
connection  therewith.  Whoever  willfully 
violates  the  provisions  of  any  regulation  pre¬ 
scribed,  or  the  terms  or  conditions  of  any 
permit  Issued,  pursuant  to  the  authorization 
contained  in  this  section,  and  any  officer, 
director,  or  agent  of  any  corporation  who 
knowingly  participates  in  such  violation, 
shall,  upon  conviction,  be  fined  not  more 
than  $1,000  or  be  Imprisoned  for  not  more 
than  two  years,  or  both;  and,  notwithstand¬ 
ing  any  criminal  conviction,  the  containers 
Involved  in  such  violation  shall  be  forfeited 
to  the  United  States,  and  may  be  seized  and 
condemned  by  like  proceedings  as  those  pro¬ 
vided  by  law  for  forfeitures,  seizures,  and 
condemnations  for  violations  of  the  internal- 
revenue  laws,  and  any  such  containers  so 
seized  and  condemned  shall  be  destroyed  and 
not  sold.  Any  requirements  imposed  under 
this  section  shall  be  in  addition  to  any  other 
requirements  Imposed  by,  or  pursuant  to, 
law,  and  shall  apply  as  well  to  persons  not 
liable  for  tax  under  the  internal-revenue 
laws  as  to  persons  so  liable. 

26  U.  S.  C.  2883  Transfer  of  spirits  at 

REGISTERED  DISTILLERIES. 

(a)  Requirements.  Subject  to  the  pro¬ 
visions  of  existing  law,  spirits  of  one  hun¬ 
dred  and  sixty  degrees  of  proof  or  more  pro¬ 
duced  at  registered  distilleries.  Including 
registered  fruit  distilleries  (such  registered 
distilleries  and  registered  fruit  distilleries 
being  referred  to  hereafter  as  “distillery”  or 
"distilleries”) ,  may  be  transferred  by  means 
of  pipe  lines  from  receiving  cisterns  in  the 
distillery  direct  to  storage  tanks  in  the  in¬ 
ternal  revenue  bonded  warehouse  located  on 
the  bonded  preml.ses  where  produced  or  lo¬ 
cated  contiguous  thereto,  and  be  warehoused 
in  such  storage  tanks,  or  they  may  be  with¬ 
drawn  from  the  receiving  cisterns,  without, 
or  after  reduction  in  proof,  into  approved 
containers  and  transferred  to  any  internal 
revenue  bonded  warehouse  for  storage  there¬ 
in,  or  they  may  be  tax-paid  in  such  approved 
containers  in  the  cistern  rooms  of  distilleries 
without  being  entered  into  an  Internal  rev¬ 
enue  bonded  ..rehouse.  Such  spirits  may 


be  drawn  into  approved  containers  from 
storage  tanks  in  an  internal  revenue  bonded 
warehou.se.  Spirits  of  one  hundred  and  sixty 
degrees  of  proof,  or  more,  may  be  trans¬ 
ferred  in  bond  in  tank  cars  from  cistern 
rooms  of  distilleries  or  from  storage  tanks 
in  an  Internal  revenue  bonded  warehouse 
and  be  deposited  in  storage  tanks  in  any 
Internal  revenue  bonded  warehouse.  Such 
spirits  in  tanks  in  internal  revenue  bonded 
warehouses  distilled  at  or  above  one  hun¬ 
dred  and  ninety  degrees  of  proof  may  be 
reduced  to  not  less  than  one  hundred  and 
eleven  degrees  prior  to  being  drawn  into 
packages.  Such  spirits,  upon  tax  payment, 
may  be  withdrawn  in  approved  containers. 
Including  pipe  lines  to  contiguous  premises, 
for  use  for  beverage  purposes  only.  Except 
as  provided  in  subsection  (c)  hereof  and 
section  2916,  such  spirits  may  not  be  with¬ 
drawn  for  denaturation. 

•  •  •  •  * 

(d)  Transfer  of  gin.  Gin  of  any  proof 
may  be  transferred  in  bond  by  means  of  pipe 
lines  from  receiving  cisterns  in  distilleries 
direct  to  storage  tanks  in  the  Internal  reve¬ 
nue  bonded  warehouse  located  on  the  bonded 
premises  where  produced,  or  located  con¬ 
tiguous  thereto,  and  be  warehoused  in  such 
storage  tanks.  Such  gin  may,  upon  tax  pay¬ 
ment,  be  transferred  by  pipe  line  to  a  con¬ 
tiguous  tax-paid  bottling  house  or  rectifying 
plant. 

•  •  •  •  * 

(f)  Regulations.  The  Commissioner,  with 
the  approval  of  the- Secretary,  is  hereby  em¬ 
powered  to  prescribe  all  necessary  regulations 
relating  to  the  drawing  of,  transferring,  gag¬ 
ing,  storing,  redistillation,  and  transporta¬ 
tion  of  the  spirits;  the  records  to  be  kept  and 
returns  to  be  made;  the  size  and  kind  of 
containers  to  be  used;  the  marking,  brand¬ 
ing.  numbering,  and  stamping  of  such  con¬ 
tainers;  and  the  kind  of  bond  and  the  penal 
sum  thereof. 

(g)  Effect  on  other  laws.  Nothing  con¬ 
tained  in  this  section  shall  be  construed  as 
restricting  or  limiting  the  provisions  of  other 
sections  of  the  internal-revenue  laws  relat¬ 
ing  to  Internal  revenue  bonded  warehouses, 
distilleries,  and  bonded  wineries. 

(h)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  see  section  3170. 

26  U.  S.  C.  2912  Forfeiture  or  spirits 

UNLAWFULLY  REMOVED  FROM  DISTILLERY  OB 
WAREHOUSE. 

All  distilled  spirits  found  elsewhere  than 
in  a  distillery  or  internal  revenue  bonded 
warehouse,  not  having  been  removed  there¬ 
from  according  to  law,  shall  be  forfeited  to 
the  United  States. 

26  U.  S.  C.  3170  Transfer  and  delega¬ 
tion  OF  POWERS. 

Tlie  Secretary  is  authorized  to  confer  and 
Impose  upon  the  Commissioner  and  any  of 
his  assistants,  agents,  or  employees,  and 
upon  any  other  officer,  employee,  or  agent  of 
the  Treasury  Department,  any  of  the  rights, 
privileges,  powers,  duties,  and  protection 
conferred  or  Imposed  upon  the  Secretary,  or 
any  officer  or  employee  of  the  Treasury  De¬ 
partment,  by  any  law  now  or  hereafter  in 
force  relating  to  the  taxation,  exportation, 
transporlatlon,  manufacture,  possession,  or 
use  of,  or  traffic  in,  distilled  spirits,  wine, 
fermented  liquors,  or  denatured  alcohol. 

26  U.  S.  C.  3173  Penalties  and  for¬ 
feitures. 

(a)  Removal  or  transportation  of  liquors 
or  wines  under  improper  brands.  Whenever 
any  person  ships,  transports,  or  removes  any 
spirituous  or  fermented  liquors  or  wines,  un¬ 
der  any  other  than  the  proper  name  or 
brand  known  to  the  trade  as  designating  the 
kind  and  quality  of  the  contents  of  the  casks 
or  packages  containing  the  same,  or  causes 
such  act  to  be  done,  he  shall  forfeit  said 
liquors  or  wines,  and  casks  or  packages,  and 
be  subject  to  pay  a  fine  of  $500. 

*  •  •  *  « 


26  U.  S.  C.  3176  Rules  and  regulations. 

(a)  Power  of  Commissioner.  The  Com¬ 
missioner,  with  the  approval  of  the  Secre¬ 
tary,  shall  prescribe  and  publish  all  needful 
rules  and  regulations  for  the  enforcement 
of  this  chapter. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agent,  see  section  3170. 

26  U.  S.  C.  3179  Exemption  and  draw¬ 
back  IN  CASE  OF  exportation 

*  •  *  *  • 

(b)  Drawback.  Upon  the  exportation  of 
distilled  spirits  and  wines  manufactured  or 
produced  in  the  United  States  on  which  an 
internal-revenue  tax  has  been  paid,  and 
which  are  contained  in  any  cask  or  package 
or  in  bottles  packed  in  cases  or  other  con¬ 
tainers,  there  shall  be  allowed,  under  regu¬ 
lations  to  be  prescribed  by  the  Commissioner, 
with  the  approval  of  the  Secretary,  a  draw¬ 
back  equal  in  amount  to  the  tax  found  to 
have  been  paid  on  such  distilled  spirits  and 
wines:  Provided,  That  such  distilled  spirits 
and  wines  have  been  packaged  or  bottled 
especially  for  export,  under  regulations  pre¬ 
scribed  by  the  Commissioner,  with  the  ap¬ 
proval  of  the  Secretary.  The  Commissioner, 
with  the  approval  of  the  Secretary,  is  author¬ 
ized  to  prescribe  regulations  governing  the 
determination  and  payment  of  drawback  of 
internal-revenue  tax  on  domestic  distilled 
spirits  and  wines,  including  the  requirement 
of  such  notices,  bonds,  bills  of  lading,  and 
other  evidence  of  payment  of  tax  and  expor¬ 
tation  as  shall  be  deemed  necessary. 

23  U.  S.  C.  3250  Tax. 

(a)  Wholesale  dealers  in  liquors — (1)  In 

general.  Wholesale  dealers  in  liquors  shall 
pay  a  special  tax  of  $110. 

•  •  •  •  • 

(3)  Retailers  selling  at  wholesale.  Except 
as  provided  in  section  3254  (c)  (2),  a  quali¬ 
fied  retail  dealer  in  liquors  may  not  sell  dis¬ 
tilled  spirits,  wines,  or  malt  liquors  in  quan¬ 
tities  of  five  wine-gallons  or  more  to  the 
same  person  at  the  same  time  without  incur¬ 
ring  liability  to  special  tax  as  a  wholesale 
dealer  in  liquors. 

•  •  *  •  * 

(b)  Retail  dealers  in  liquors — (1)  In  gen¬ 
eral.  Except  as  provided  in  paragraph  (3) 
of  subsection  (e),  retail  dealers  in  liquors 
shall  pay  a  special  tax  of  $27.50. 

•  •  •  •  • 

(4)  Wholesalers  selling  at  retail.  A  quali¬ 
fied  wholesale  dealer  in  liquors  may  not  sell 
distilled  spirits,  wines,  or  malt  liquors  in 
quantities  of  less  than  five  wine  gallons  with¬ 
out  Incurring  liability  to  special  tax  as  a 
retail  dealer  in  liquors. 

«  •  •  #  • 

26  U.  S.  C.  3254  Definitions. 

•  #  •  •  « 

(b)  Wholesale  dealer  in  liquors.  Except  as 
otherwise  provided,  every  person  who  sells, 
or  offers  for  sale,  foreign  or  domestic  dis¬ 
tilled  spirits,  wines,  or  malt  liquors  in  quan¬ 
tities  of  five  wine-gallons  or  more  to  the 
same  person  at  the  same  time,  shall  be  re¬ 
garded  as  a  wholesale  dealer  in  liquors: 
Provided,  That  the  Commissioner  may.  by 
regulations,  with  the  approval  of  the  Sec¬ 
retary,  provide  for  the  issuance  of  a  stamp 
denoting  payment  of  such  special  tax  as  a 
“wholesale  dealer  in  wines”  or  a  “wholesale 
dealer  in  wines  and  mak  liquors”  if,  as  the 
case  may  be,  wines  only,  or  wines  and  malt 
liquors  only,  are  sold  by  a  wholesale  dealer 

in  liquors.  | 

(c)  Retail  dealer  in  liquors.  Except  as  ! 
otherwise  provided,  (1)  every  person  who  | 
sells,  or  offers  for  sale,  foreign  or  domestic  j 
distilled  spirits,  wines,  or  malt  liquors  in 
less  quantities  than  five  wine-gallons  to  the 
same  person  at  the  same  time,  shall  be  re¬ 
garded  as  a  retail  dealer  in  liquors:  Provided, 
That  the  Commissioner  may,  by  regulations, 
with  the  approval  of  the  Secretary,  provide 
for  the  issuance  of  a  stamp  denoting  pay*  j 
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ment  of  such  special  tax  as  a  “retail  dealer  In 
wines”  or  a  “retail  dealer  in  wines  and  malt 
liquors”  if,  as  the  case  may  be,  wines  only, 
or  wines  and  malt  liquors  only,  are  sold  by 
a  retail  dealer  in  liquors. 

•  *  *  •  « 

26  U.  S.  C.  3270  Registration. 

(a)  Requirements.  Every  person  engaged 
in  any  trade  or  business  on  which  a  special 
tax  is  imposed  by  law  shall  register  with  the 
collector  of  the  district  his  name  or  style, 
place  of  residence,  trade  or  business,  and  the 
place  where  such  trade  or  business  is  to  be 
carried  on.  In  case  of  a  firm  or  company,  the 
names  of  the  several  persons  constituting  the 
same,  and  the  places  of  residence,  shall  be  so 
registered. 

(b)  Cross  references.  For  registration  in 
case  of  narcotics,  marihuana,  and  firearms, 
see  sections  3221,  3231,  and  3261,  respectively. 
For  transfer  of  powers  and  duties  of  Com¬ 
missioner  and  his  agents  In  case  of  liquor 
see  section  3170. 

26  U.  S.  C.  3271  Payment  op  tax. 

(a)  Condition  precedent  to  doing  business. 
No  person  shall  be  engaged  in  or  carry  on 
any  trade  or  business  mentioned  in  this  chap¬ 
ter  until  he  has  paid  a  special  tax  therefor 
la  the  manner  provided  in  this  chapter. 

(b)  Due  date.  All  special  taxes  shall  be¬ 
come  due  on  the  1st  day  of  July  in  each  year, 
or  on  commencing  any  trade  or  business  on 
which  such  tax  is  Imposed.  In  the  former 
case  the  tax  shall  be  reckoned  for  one  year, 
and  in  the  latter  case  it  shall  be  reckoned 
proportionately,  from  the  1st  day  of  the 
month  in  w’hlch  the  liability  to  a  special  tax 
commenced,  to  and  including  the  30th  day 
of  June  following. 

(c)  How  paid — (1)  Stamp.  All  special 
taxes  imposed  by  law,  including  the  tax  on 
stills  or  worms,  shall  be  paid  by  stamps  de¬ 
noting  the  tax. 

(2)  Assessment.  For  authority  of  Com¬ 
missioner  to  make  assessments  where  the 
special  taxes  have  not  been  duly  paid  by 
stamp,  at  the  time  and  in  the  manner  pro¬ 
vided  by  law,  see  section  3640. 

26  U.  S.  C.  3272  Returns. 

(a)  Time  for  filing.  It  shall  be  the  duty 
of  the  special  taxpayers  to  render  their  re¬ 
turns  with  remittances  to  the  collector  at 
such  times  within  the  calendar  month  in 
which  the  special  tax  liability  commenced 
as  shall  enable  him  to  receive  such  returns, 
duly  signed  and  verified,  together  with  the 
remittances,  not  later  than  the  last  day  of 
the  month,  except  in  cases  of  sickness  or 
absence,  as  provided  for  in  section  3634. 

(b)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents  in  case  of  narcotics  and  liquor,  see 
subchapter  D  of  chapter  23  and  section  3170. 

(c)  Penalties.  For  penalties  Imposed  for 
failure  to  file  returns  or  for  making  false 
or  fraudulent  returns,  see  section  3612. 

26  U.  S.  C.  3273  Stamps. 

*  •  •  •  • 

(b)  Posting.  Every  person  engaged  in  any 
business,  avocation,  or  employment,  who  is 
thereby  made  liable  to  a  special  tax,  shall 
place  and  keep  conspicuously  in  his  estab¬ 
lishment  or  place  of  business  all  stamps 
denoting  the  payment  of  said  special  tax. 

(c)  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
^nts,  see  subchapter  D  of  chapter  23  and 
Mctlon  3170. 

26  U.  S.  C.  3274  Penalties  relating  to 

POSTING  OF  SPECIAL  TAX  STAMP. 

Any  person  who  shall,  through  negligence, 
fall  to  place  and  keep  stamps  denoting  the 
payment  of  the  special  tax  as  provided  in 
section  3273  (b)  shall  be  liable  to  a  penalty 
aqual  to  the  special  tax  for  which  his  busi- 
hass  rendered  him  liable,  and  the  costs  of 
prosecution;  but  in  no  case  shall  said  pen¬ 
alty  be  less  than  $10.  And  where  the  failure 
w  comply  with  the  provisions  of  section 
3273  (b)  shall  be  through  wilful  neglect  or 
tefusal,  then  the  penalty  shall  be  double 


the  amount  above  prescribed:  Provided.  That 
nothing  in  this  section  shall  In  any  way 
afl^ect  the  liability  of  any  person  for  exer¬ 
cising  or  carrying  on  any  trade,  business,  or 
profession,  or  doing  any  act  for  the  exercis¬ 
ing,  carrying  on,  or  doing  of  which  a  special 
tax  is  Imposed  by  law,  w'ithout  the  payment 
thereof. 

26  U.  S.  C.  3277  Liability  or  partners. 

Any  number  of  persons  doing  business  in 
copartnership  at  any  one  place  shall  be  re¬ 
quired  to  pay  but  one  special  tax. 

26  U.  S.  C.  3278  Liability  in  case  of 

BUSINESS  IN  MORE  THAN  ONE  LOCATION. 

The  payment  of  the  special  tax  Imposed 
shall  not  exempt  from  an  additional  special 
tax  the  person  carrying  on  a  trade  or  busi¬ 
ness  in  any  other  place  than  that  stated  in 
the  collector’s  register;  but  nothing  herein 
contained  shall  require  a  special  tax  for  the 
storage  of  goods,  wares,  or  merchandise  in 
other  places  than  the  place  of  business,  nor, 
except  as  provided  in  this  chapter  for  the 
sale  by  manufacturers  or  producers  of  their 
ow’n  goods,  wares,  and  merchandise,  at  the 
place  of  production  or  manufacture,  and  at 
their  principal  office  or  place  of  business, 
provided  no  goods,  wares,  or  merchandise 
shall  be  kept  except  as  samples  at  said  office 
or  place  of  business. 

26  U.  S.  C.  3279  Liability  in  case  of  dif¬ 
ferent  BUSINESSES  op  SAME  OWNERSHIP  AND 
LOCATION. 

Whenever  more  than  one  of  the  pursuits  or 
occupations  described  in  this  chapter  are 
carried  on  in  the  same  place  by  the  same 
person  at  the  same  time,  except  as  otherwise 
provided  in  this  chapter  the  tax  shall  be  paid 
for  each  according  to  the  rates  severally 
prescribed. 

26  U.  S.  C.  3280  Liability  in  case  of 

DEATH  OR  CHANGE  OF  LOCATION. 

(a)  Requirements.  When  any  person  who 
has  paid  the  special  tax  for  any  trade  or  busi¬ 
ness  dies,  his  wife  or  child,  or  executors  or 
administrators  or  other  legal  representatives, 
may  occupy  the  house  or  premises,  and  in  like 
manner  carry  on,  for  the  residue  of  the  term 
for  which  the  tax  is  paid,  the  same  trade  or 
business  as  the  deceased  before  carried  on. 
In  the  same  house  and  upon  the  same  prem¬ 
ises,  without  the  payment  of  any  additional 
tax.  And  when  any  person  removes  from  the 
house  or  premises  for  which  any  trade  or 
business  was  taxed  to  any  other  place,  he  may 
carry  on  the  trade  or  business  specified  in 
the  collector’s  register  at  the  place  to  which 
he  removes,  without  the  payment  of  any 
additional  tax:  Provided.  That  all  cases  of 
death,  change,  or  removal,  as  aforesaid,  with 
the  name  of  the  successor  to  any  person 
deceased,  or  of  the  person  making  such 
change  or  removal,  shall  be  registered  with 
the  collector,  under  regulations  to  be  pre¬ 
scribed  by  the  Commissioner. 

*  •  •  *  « 

(c  Transfer  of  duties.  For  transfer  of 
powers  and  duties  of  Commissioner  and  his 
agents,  in  case  of  liquor,  see  section  3170. 

26  U.  S.  C.  3301  Attachment  and  can¬ 
cellation. 

(a)  General  authority  to  prescribe  methods 
and  instruments.  The  stamps  referred  to  in 
th».  preceding  section  shall  be  attached,  pro¬ 
tected,  removed,  canceled,  obliterated,  and 
destroyed,  in  such  manner  and  by  such  in¬ 
struments  or  other  means  as  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
may  prescribe;  and  he  is  authorized  and  em¬ 
powered  to  make,  with  the  approval  of  the 
Secretary,  all  needful  regulations  relating 
thereto. 

(b)  Cross  references.  For  authority  of  the 
Commissioner  to  prescribe  cancellation  of 
stamps  by  perforation,  see  section  3303. 

For  special  provisions  relating  to  the  at¬ 
tachment,  protection,  cancellation,  and  spe¬ 
cial  issue  of  stamps  in  the  case  of — 

•  •  •  •  • 

Distilled  spirits,  see  sections  2802  and  2803. 
*  •  •  «  • 


26  U.  S.  C.  3656  Payment  by  check  and 

MONEY  ORDERS. 

(a)  Certified,  cashiers',  and  treasurers’ 
checks  and  money  orders — (1)  Authority  to 
receive.  It  shall  be  lawful  for  collectors  to 
receive  for  Internal  revenue  taxes  or  in  pay¬ 
ment  of  stamps  to  be  used  in  payment  of 
Internal  revenue  taxes  certified,  cashiers’, 
and  treasurers’  checks  drawn  on  National 
and  State  banks  and  trust  companies,  and 
United  States  postal,  bank,  express,  and 
telegraph  money  orders,  during  such  time 
and  under  such  regulations  as  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
may  prescribe. 

(2)  Discharge  of  liability — (A)  Check 
duly  paid.  No  person  who  may  be  indebted 
to  the  United  States  on  account  of  internal 
revenue  taxes  or  stamps  used  or  to  be  used 
in  payment  of  Internal  revenue  taxes  who 
shall  have  tendered  a  certified,  cashier’s,  or 
treasurer’s  check  or  money  order  as  pro¬ 
visional  payment  therefor,  in  accordance 
with  the  terms  of  this  subsection,  shall  be 
released  from  the  obligation  to  make  ulti¬ 
mate  payment  thereof  until  such  certified, 
cashier’s,  or  treasurer’s  check  or  money 
order  so  received  has  been  duly  paid. 

(B)  Check  unpaid.  If  any  such  check  or 
money  order  so  received  is  not  duly  paid, 
the  United  States  shall,  in  addition  to  its 
right  to  exact  payment  from  the  party 
originally  indebted  therefor,  have  a  lien  for 
the  amount  of  such  check  upon  all  the 
assets  of  the  bank  on  which  drawn  or  for 
the  amount  of  such  money  order  upon  all 
the  assets  of  the  issuer  thereof;  and  such 
amount  shall  be  paid  out  of  its  assets  In 
preference  to  any  or  all  other  claims  what¬ 
soever  against  said  bank  or  Issuer  except 
the  necessary  costs  and  expenses  of  adminis¬ 
tration  and  the  reimbursement  of  the 
United  States  for  the  amount  expended  in 
the  redemption  of  the  circulating  notes  of 
such  bank. 

(b)  Other  checks — (1)  Authority  to  re¬ 
ceive.  Collectors  may  receive  checks  in 
addition  to  those  specified  in  subsection  (a) 
in  payment  of  taxes  other  than  those  pay¬ 
able  by  stamp  during  such  time  and  under 
such  rules  and  regulations  as  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
shall  prescribe. 

(2)  Ultimate  liability.  If  a  check  so  re¬ 
ceived  is  not  paid  by  the  bank  on  which  it 
is  drawn  the  person  by  whom  such  check 
has  been  tendered  shall  remain  liable  for 
the  payment  of  the  tax  and  for  all  legal 
penalties  and  additions  to  the  same  extent 
as  if  such  check  had  not  been  tendered. 

26  U.  S.  C.  3809  Verification  of  returns; 
penalties  of  perjury. 

(a)  Penalties.  Any  person  who  willfully 
makes  and  subscribes  any  return,  statement, 
or  other  document,  which  contains  or  is 
verified  by  a  written  declaration  that  it  is 
made  under  the  penalties  of  perjury,  and 
which  he  does  not  believe  to  be  true  and 
correct  as  to  every  material  matter,  shall  be 
guilty  of  a  felony,  and,  upon  conviction 
thereof,  shall  be  fined  not  more  than  $2,000 
or  imprisoned  not  more  than  five  years,  or 
both. 

(b)  Signature  presumed  correct.  The  fact 
that  an  individual’s  name  is  signed  to  a 
return,  statement,  or  other  document  filed 
shall  be  prirna  facie  evidence  for  all  pur¬ 
poses  that  the  return,  statement,  or  other 
document  was  actually  signed  by  him. 

(c)  Verification  in  lieu  of  oath.  The  Com¬ 
missioner,  under  regulations  prescribed  by 
him  with  the  approval  of  the  Secretary,  may 
require  that  any  return,  statement,  or  other 
document  required  to  be  filed  under  any 
provision  of  the  internal  revenue  laws  shall 
contain  or  be  verified  by  a  written  declara¬ 
tion  that  it  Is  made  under  the  penalties  of 
perjury,  and  such  declaration  shall  be  In 
lieu  of  any  oath  otherwise  required. 
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RULES  AND  REGULATIONS 


26  U.  S.  C.  4041  Issue  of  instructions, 
regulations,  and  forms. 

(a)  In  general.  The  Secretary  shall  pre¬ 
scribe  forms  of  entries,  oaths,  bonds,  and 
other  papers,  and  rules  and  regulations,  not 
Inconsistent  with  law,  to  be  used  under  and 
In  the  execution  and  enforcement  of  the 
various  provisions  of  the  Internal  revenue 
laws;  and  he  shall  give  such  directions  to 
collectors  and  prescribe  such  rules  and 
forms  to  be  observed  by  them  as  may  be 
necessary  for  the  proper  execution  of  the 
law. 

(b)  Receipt  of  United  States  securities. 
For  authority  of  the  Secretary  to  Issue  In¬ 
structions  and  regulations  governing  the  re¬ 
ceipt  by  collectors  and  others  of  United 
States  securities,  see  R.  S.  251  (U.  S.  C., 
Title  31,  sec.  427). 

27  U.  S.  C.  203  Unlawful  businesses  with¬ 
out  PERMIT.  In  order  effectively  to  regulate 
Interstate  and  foreign  commerce  In  distilled 
spirits,  wine,  and  malt  beverages,  to  enforce 
the  twenty-first  amendment,  and  to  protect 
the  revenue  and  enforce  the  postal  laws  with 
respect  to  distilled  spirits,  wine,  and  malt 
beverages; 

(a)  It  shall  be  unlawful,  except  pursuant 
to  a  basic  permit  ls.sued  under  this  Act  by 
the  Secretary  of  the  Treasury — 

(1)  to  engage  in  the  business  of  Import¬ 
ing  Into  the  United  States  distilled  spirits, 
wine,  or  malt  beverages;  or 

(2)  for  any  person  so  engaged  to  sell,  offer 
or  deliver  for  sale,  contract  to  sell,  or  ship. 
In  Interstate  or  foreign  commerce,  directly 
or  Indirectly  or  through  an  affiliate,  dis¬ 
tilled  spirits,  wine,  or  malt  beverages  so  im¬ 
ported. 

(b)  It  shall  be  unlawful,  except  pursuant 
to  a  basic  permit  Issued  under  this  Act  by 
the  Secretary  of  the  Treasury — 

(1)  To  engage  in  the  business  of  distilling 
distilled  spirits,  producing  wine,  rectifying 
or  blending  distilled  spirits  or  wine,  or  bot¬ 
tling,  or  warehoasing  and  bottling,  distilled 
spirits;  or 

(2)  For  any  person  so  engaged  to  sell, 
offer  or  deliver  fo"  sale,  contract  to  sell,  or 
ship.  In  Interstate  or  foreign  commerce,  di¬ 
rectly  or  indirectly  or  through  an  affiliate, 
distilled  spirits  or  wine  so  distilled,  pro¬ 
duced,  rectified.  Mended,  or  bottled,  or  ware¬ 
housed  and  bottled. 

(c)  It  shall  be  unlawful,  except  pursuant 
to  a  basic  permit  issued  under  this  Act  by 
the  Secretary  of  the  Treasury — 

(1)  To  engage  in  the  business  of  pur¬ 
chasing  for  resale  at  wholesale  distilled 
spirits,  wine,  or  malt  beverages;  or 

(2)  For  any  person  so  engaged  to  receive 
or  to  sell,  offer  or  deliver  for  sale,  contract 
to  sell,  or  ship.  In  Interstate  or  foreign  com¬ 
merce,  directly  or  Indirectly  or  through  an 
affiliate,  distilled  spirits,  wine,  or  malt  bever¬ 
ages  so  purchased. 

This  section  shall  not  apply  to  any  agency 
of  a  State  or  political  subdivision  thereof  or 
any  officer  or  employee  of  any  such  agency, 
and  no  such  agency  or  officer  or  employee 
shall  be  required  to  obtain  a  basic  permit 
under  this  Act. 

27  U.  S.  C.  205  Unfair  competition  and 
UNLAWFUL  PRACTICES.  It  Shall  be  unlawful  for 
any  person  engaged  in  business  as  a  distiller, 
brewer,  rectifier,  blender,  or  other  producer, 
or  as  an  importer  or  wholesaler,  of  distilled 
spirits,  wine,  or  malt  beverages,  or  as  a  bot- 
ler,  or  warehouseman  and  bottler,  of  distilled 
spirits,  directly  or  indirectly  or  through  an 
affiliate: 

•  *  *  •  • 

(e)  Labeling.  To  sell  or  ship  or  deliver 
for  sale  or  shipment,  or  otherwise  Introduce 
In  Interstate  or  foreign  commerce,  or  to 
receive  therein,  or  to  remove  from  customs 
custody  for  consumption,  any  distilled 
spirits,  wine,  or  malt  beverages  in  bottles, 
unless  such  products  are  bottled,  packaged, 
and  labeled  in  conformity  with  such  regu¬ 
lations.  to  be  prescribed  by  the  Secretary 
of  the  Treasury,  with  respect  to  packaging, 


marking,  branding,  and  labeling  and  size  and 
fill  of  container  (1)  as  will  prohibit  decep¬ 
tion  of  the  consumer  with  respect  to  such 
products  or  the  quantity  thereof  and  as 
will  prohibit,  irrespective  of  falsity,  such 
statements  relating  to  age,  manufacturing 
processes,  analyses,  guarantees,  and  scien¬ 
tific  or  Irrelevant  matters  as  the  Secretary 
of  the  Treasury  finds  to  be  likely  to  mislead 
the  consumer:  (2)  as  will  provide  the  con¬ 
sumer  with  adequate  Information  as  to  the 
Identity  and  quality  of  the  products,  the 
alcoholic  content  thereof  (except  that  state¬ 
ments  of,  or  statements  likely  to  be  con¬ 
sidered  as  statements  of,  alcoholic  content 
of  malt  beverages  are  hereby  prohibited 
unless  required  by  State  law  and  except  that, 
in  case  of  wines,  statements  of  alcoholic 
content  shall  be  required  only  for  wines  con¬ 
taining  more  than  14  per  centum  of  alcohol 
by  volume),  the  net  contents  of  the  package, 
and  the  manufacturer  or  bottler  or  importer 
of  the  product;  (3)  as  will  require  an  ac¬ 
curate  statement,  in  the  case  of  distilled 
spirits  (other  than  cordials,  liqueurs,  and 
specialties)  produced  by  blending  or  recti¬ 
fication,  If  neutral  spirits  have  been  used 
In  the  production  thereof.  Informing  the 
consumer  of  the  percentage  of  neutral  spirits 
so  used  and  of  the  name  of  the  commodity 
from  which  such  neutral  spirits  have  been 
distilled,  or  In  case  of  neutral  spirits  or  of 
gin  produced  by  a  process  of  continuous  dis¬ 
tillation,  the  name  of  the  commodity  from 
which  distilled;  (4)  as  will  prohibit  state¬ 
ments  on  the  label  that  are  disparaging  of 
a  comp>etltor’s  products  or  are  false,  mis¬ 
leading,  obscene,  or  Indecent;  and  (5)  as 
will  prevent  deception  of  the  consumer  by 
use  of  a  trade  or  brand  name  that  is  the 
name  of  any  living  Individual  of  public 
prominence,  or  existing  private  or  public 
organization,  or  is  a  name  that  Is  in  simula¬ 
tion  or  is  an  abbreviation  thereof,  and  as 
will  prevent  the  use  of  a  graphic,  pictorial, 
or  emblematic  representation  of  any  such 
Individual  or  organization.  If  the  use  of 
such  name  or  representation  Is  likely  falsely 
to  lead  the  consumer  to  believe  that  the 
product  has  been  Indorsed,  made,  or  used 
by,  or  produced  for,  or  under  the  supervision 
of,  or  in  accordance  with  the  specifications 
of.  such  individual  or  organization:  Pro¬ 
vided,  That  this  clause  shall  not  apply  to 
the  use  of  the  name  of  any  person  engaged 
In  business  as  a  distiller,  brewer,  rectifier, 
blender,  or  other  producer,  or  as  an  Importer, 
wholesaler,  retailer,  bottler,  or  warehouse¬ 
man,  of  distilled  spirits,  wine,  or  malt  bev¬ 
erages,  nor  to  the  use  by  any  person  of  a 
trade  or  brand  name  used  by  him  or  his 
predecessor  In  Interest  prior  to  the  date  of 
the  enactment  of  this  Act:  Including  regu¬ 
lations  requiring,  at  time  of  release  from 
customs  custody,  certificates  Issued  by 
foreign  governments  covering  origin,  age, 
and  identity  of  Imported  products:  Provided 
further.  That  nothing  herein  nor  any  deci¬ 
sion,  ruling,  or  regulation  of  any  Depart¬ 
ment  of  the  Government  shall  deny  the  right 
of  any  person  to  use  any  trade  name  or  brand 
of  foreign  origin  not  presently  effectively 
registered  in  the  United  States  Patent  Office 
which  has  been  used  by  such  person  or  pred¬ 
ecessors  in  the  United  States  for  a  period 
of  at  least  five  years  last  past.  If  the  use  of 
such  name  or  brand  is  qualified  by  the  name 
of  the  locality  in  the  United  States  in  which 
the  product  is  produced,  and,  in  the  case 
of  the  use  of  such  name  or  brand  on  any 
label  or  in  any  advertisement,  if  such  quali¬ 
fication  is  as  conspicuous  as  such  name  or 
brand. 

It  shall  be  unlawful  for  any  person  to  al¬ 
ter,  mutilate,  destroy,  obliterate,  or  remove 
any  mark,  brand,  or  label  upon  distilled 
spirits,  wine,  or  malt  beverages  held  for  sale 
in  interstate  or  foreign  commerce  or  after 
shipment  therein,  except  as  authorized  by 
Federal  law  or  except  pursuant  to  regula¬ 
tions  of  the  Secretary  of  the  Treasury  au¬ 
thorizing  relabeling  for  purposes  of  compli¬ 


ance  with  the  requirements  of  this  subsec¬ 
tion  or  of  State  law. 

In  order  to  prevent  the  sale  or  shipment  or 
other  introduction  of  distilled  spirits,  wine, 
or  malt  beverages  in  interstate  or  foreign 
commerce,  if  bottled,  packaged,  or  labeled  in 
violation  of  the  requirements  of  this  subsec¬ 
tion,  (1)  no  bottler  of  distilled  spirits,  no 
producer,  blender,  or  wholesaler  of  wine,  or 
proprietor  of  a  bonded  wine  storeroom,  and 
no  brewer  or  wholesaler  of  malt  beverages 
shall  bottle,  and  (2)  no  person  shall  remove 
from  customs  custody,  in  bottles,  for  sale  or 
any  other  commercial  purpose,  distilled  spir¬ 
its,  wine,  or  malt  beverages,  respectively, 
after  such  date  as  the  Secretary  of  the  Treas¬ 
ury  fixes  as  the  earliest  practicable  date  for 
the  application  of  the  provisions  of  this  sub¬ 
section  to  any  class  of  such  persons  (but  not 
later  than  August  15,  1936,  in  the  case  of 
distilled  spirits,  and  December  15,  1936,  in 
the  case  of  wine  and  malt  beverages,  and 
only  after  30  days’  public  notice),  unless, 
upon  application  to  the  Secretary  of  the 
Treasury,  he  has  obtained  and  has  in  his 
possession  a  certificate  of  label  approval  cov¬ 
ering  the  distilled  spirits,  wine,  or  malt  bev¬ 
erages,  issued  by  the  Secretary  of  the 
Treasury  in  such  manner  and  form  as  he 
shall  by  regulations  prescribe:  Provided, 
That  any  such  bottler  of  distilled  spirits,  or 
producer,  blender,  or  wholesaler  of  wine,  or 
proprietor  of  a  bonded  wine  storeroom,  or 
brewer  or  wholesaler  of  malt  beverages  shall 
be  exempt  from  the  requirements  of  this  sub¬ 
section  if,  upon  application  to  the  Secretary 
of  the  Treasury,  he  shows  to  the  satisfac¬ 
tion  of  the  Secretary  of  the  Treasury  that 
the  distilled  spirits,  wine,  or  malt  bever¬ 
ages  to  be  bottled  by  the  applicant  are  not 
to  be  sold,  or  offered  for  sale,  or  shipped  or 
delivered  for  shipment,  or  otherwise  intro¬ 
duced,  in  interstate  or  foreign  commerce. 
Officers  of  internal  revenue  are  authorized 
and  directed  to  withhold  the  release  of  dis¬ 
tilled  spirits  from  the  bottling  plant  unless 
such  certificates  have  been  obtained,  or  un¬ 
less  the  application  of  the  bottler  for  ex¬ 
emption  has  been  granted  by  the  Secretary 
of  the  'Treasury;  and  customs  effioers  are 
authorized  and  directed  to  withhold  the  re¬ 
lease  from  customs  custody  of  distilled  spir¬ 
its,  wine,  and  malt  beverages,  unless  such 
certificates  have  been  obtained.  The  Dis¬ 
trict  Courts  of  the  United  States,  the  District 
Court  of  the  United  States  for  the  District 
of  Columbia,  and  the  United  States  court  for 
any  Territory  shall  have  jurisdiction  of  suits 
to  enjoin,  annul,  or  suspend  in  whole  or  in 
part  any  final  action  by  the  Secretary  upon 
any  application  under  this  subsection; 

•  •  •  •  • 

The  Secretary  of  the  Treasury  shall  give 
reasonable  public  notice,  and  afford  to  inter¬ 
ested  parties  opportunity  for  hearing,  prior 
to  prescribing  regulations  to  carry  out  the 
provisions  of  this  section. 

27  U.  S.  C.  206  Bulk  sales  and  bottling. 
(a)  It  shall  be  unlawful  for  any  person: 

( 1 )  To  sell  or  offer  to  sell,  contract  to  sell, 
or  otherwise  dispose  of  distilled  spirits  in 
bulk  except,  under  regulations  of  the  Secre¬ 
tary  of  the  Treasury,  for  export  or  to  the 
following,  or  to  import  distilled  spirits  in 
bulk  except,  under  such  regulations,  for 
sale  to  or  for  use  by  the  following:  A  distiller, 
rectli'.cr  of  distilled  spirits,  person  operating 
a  bonded  warehouse  qualified  under  the 
internal-revenue  laws  or  a  class  8  bonded 
warehouse  qualified  under  the  customs  laws, 
a  winemaker  for  the  fortification  of  wines,  a 
proprietor  of  an  industrial  alcohol  plant,  or 
an  agency  of  the  United  States  or  any  State 
or  political  subdivision  thereof. 

(2)  To  sell  or  offer  to  sell,  contract  to  sell, 
or  otherwise  dispose  of  warehouse  receipts 
for  distilled  spirits  in  bulk  unless  such  ware¬ 
house  receipts  require  that  the  warehouse¬ 
man  shall  package  such  distilled  spirits, 
before  delivery,  in  bottles  labeled  end  marked 
in  accordance  with  law,  or  deliver  such  dis- 
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tilled  spirits  In  bulk  only  to  persons  to  whom 
It  Is  lawful  to  sell  or  otherwise  dispose  of 
distilled  spirits  in  bulk. 

(3)  To  bottle  distilled  spirits  unless  the 
bottler  Is  a  person  to  whom  it  is  lawful  to 
sell  or  otherwise  dispose  of  distilled  spirits 
in  bulk. 

(b)  Any  person  who  violates  the  require¬ 
ments  of  this  section  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $5,000  or 
Imprisoned  for  not  more  than  one  year  or 
both,  and  shall  forfeit  to  the  United  States  all 
distilled  spirits  with  respect  to  which  the 
violation  occurs  and  the  containers  thereof. 

(c)  The  term  “in  bulk”  means  in  contain¬ 
ers  having  a  capacity  in  excess  of  one  wine 
gallon. 

Subpart  A — Scope  of  Regulations 

§  189.1  Bottling  of  tax-paid  distilled 
spirits.  These  regulations,  ‘‘Regulations 
11.  Bottling  of  Tax-Paid  Distilled  Spirits” 
(26  CFR  Part  189),  contain  the  proce¬ 
dural  and  substantive  requirements  rela¬ 
tive  to  the  bottling  of  tax-paid  distilled 
spirits.  The  regulations  cover  the  loca¬ 
tion,  construction,  equipment,  qualifying 
documents:  requirements  governing 

changes  in  premises  and  equipment, 
alternate  operations  of  the  tax- paid  bot¬ 
tling  house  as  a  bottling -in- bond  depart¬ 
ment  of  an  internal  revenue  bonded 
warehouse;  bottling  of  distilled  spirits 
under  trade  names;  action  by  the  district 
supervisor  and  Commissioner;  operation 
and  supervision  of  the  tax-paid  bottling 
house;  the  transfer  of  spirits  to  the  tax- 
paid  bottling  house;  the  dumping, 
bottling,  rebottling,  relabeling,  and 
restamping  of  bottled  spirits;  the 
removal  of  spirits  from  the  tax-paid 
bottling  house  for  exportation  and  ship¬ 
ment;  and  records  and  reports  of  spirits 
bottled  at  a  tax-paid  bottling  house. 

Subpart  B — Definitions 

?  189.5  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  189.6  Collector.  ‘‘Collector”  shall 
I  mean  the  collector  of  internal  revenue  of 
I  the  collection  district  in  which  the  tax- 
\  paid  bottling  house  is  located. 

i 

I  §  189.7  Commissioner.  “Commissioner” 

*  shall  mean  the  Commissioner  of  Internal 
I  Revenue. 

I  §  189.8  Distilled  spirits.  “Distilled 

I  spirits”  shall  mean  all  the  substances 
\  produced  by  the  distillation  of  fermented 
^  grain,  molasses,  or  other  materials,  com- 
z  monly  known  as  spirits,  whisky,  rum, 

I  gin,  brandy,  alcohol,  vodica,  etc. 

§  189.9  District  supervisor.  “District 
supervisor”  or  “supervisor”  shall  mean 
^  the  person  having  charge  of  a  supervisory 
■  district  of  the  Alcohol  Tax  Unit  of  the 
Bureau  of  Internal  Revenue. 

§  189.10  Gallon.  “Gallon”  or  “wine 
gallon”  shall  mean  a  United  States  gallon 
of  liquid  measure  equivalent  to  the  vol¬ 
ume  of  231  cubic  inches. 

§189.11  Including.  The  term  “includ- 
Ihg”  shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 

§  189.12  Inclusive  language.  Words 
h)  the  plural  form  shall  Include  the  sin¬ 
gular,  and  vice  versa,  and  words  in  the 


masculine  gender  shall  include  females, 
associations,  copartnerships,  and  corpo¬ 
rations. 

§  189.13  I.  R.  C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code. 

§  189.14  Person.  “Person”  shall  in¬ 
clude  natural  persons,  associations,  co¬ 
partnerships,  and  corporations. 

§  189.15  Proof.  “Proof”  shall  mean 
the  ethyl  alcohol  content  of  a  liquid  at 
60  degrees  Fahrenheit,  stated  as  twice 
the  percent  of  ethyl  alcohol  by  volume. 

§  189.16  Proof  gallon.  “Proof  gallon” 
shall  mean  the  alcoholic  equivalent  of  a 
United  States  gallon  at  60  degrees  Fah¬ 
renheit,  containing  50  per  cent  of  ethyl 
alcohol  by  volume. 

§  189.17  Proof  spirits.  “Proof  spirits” 
shall  mean  that  alcoholic  liquor  which 
contains  50  per  cent  of  ethyl  alcohol  by 
volume  at  60  degrees  Fahrenheit  and 
which  has  a  specific  gravity  of  0.93418  in 
air  at  60  degrees  Fahrenheit  referred  to 
water  at  60  degrees  Fahrenheit  as  unity. 

(53  Stat.  307;  26  U.  S.  C.  2809) 

§  189.18  Proprietor.  “Proprietor” 
shall  mean  the  operator  of  a  tax-paid 
bottling  house,  except  where  otherwise 
indicated. 

§  189.19  Rectified  spirits.  “Rect  fied 
spirits”  shall  mean  all  the  products  of 
rectification. 

§  189.20  Red  strip  stamps.  “Red  strip 
stamps”  shall  mean  the  stamps  pre¬ 
scribed  under  authority  of  section  2803 
(d),  I.  R.  C. 

§  189.21  Secretary.  “Secretary”  shall 
mean  the  Secretary  of  the  Treasury. 

§  189.22  Spirits.  “Spirits”  shall  mean 
distilled  spirits,  wines,  cordials,  liqueurs, 
etc.,  except  where  otherwise  indicated. 

§  189.23  Tank  car.  “Tank  car”  shall 
mean  a  railroad  tank  car  and,  for  the 
purpose  of  receiving  tax-paid  distilled 
spirits,  shall  include  a  tank  truck  in  ac¬ 
cordance  with  the  applicable  provisions 
of  Regulations  3  (26  CFR  Part  182), 
Regulations  4  (26  CFR  Part  183) ,  Regu¬ 
lations  5  (26  CFR  Part  184),  and  Regu¬ 
lations  10  (26  CFR  Part  185). 

§  189.24  Tax-paid  bottling  house. 
“Tax-paid  bottling  house”  or  “bottling 
house”  shall  mean  a  tax-paid  bottling 
~  house  established  or  operated  imder  this 
part  for  the  bottling  of  tax-paid  spirits, 
including  w’ines,  cordials,  liqueurs,  etc. 

§  189.25  V.  S.  C.  “U.  S.  C.”  shall 
mean  the  United  States  Code. 

§  189.26  Wines.  “Wines”  shall  mean 
all  kinds  and  types  of  wine  produced  by 
the  fermentation  of  fruits,  berries,  or 
other  suitable  agricultural  products,  and 
all  artificial  or  imitation  wines  or  com¬ 
pounds  sold  as  wine. 

Subpart  C — Establishment 

§  189.30  Who  may  establish.  Tax- 
paid  bottling  houses  may  be  established 
for  the  bottling  of  tax-paid  spirits  by 
the  proprietor  of  a  distillery,  or  an  in- 
ternal  revenue  bonded  warehouse,  indus¬ 
trial  alcohol  plant,  or  industrial  alcohol 


bonded  warehouse,  or  by  an  agency  of 
any  State  or  political  subdivision  thereof. 

(Sec.  6,  49  Stat.  985;  27  U.  S.  C.  206) 

§  189.31  Number  that  may  be  estab¬ 
lished.  There  may  be  established  only 
one  tax-paid  bottling  house  for  each 
distillery,  internal  revenue  bonded  ware¬ 
house,  industrial  alcohol  plant,  indus¬ 
trial  alcohol  bonded  warehouse,  or  any 
combination  or  group  of  such  establish¬ 
ments  operated  on  the  same  or  contigu¬ 
ous  premises  by  the  same  proprietor: 
Provided.  That  where  a  bottling-in-bond 
department  has  been  established  on  the 
premises  of  an  internal  revenue  bonded 
warehouse,  such  bottling  department 
may  be  temporarily  eliminated  from  the 
warehouse  premises  from  time  to  time  in 
accordance  with  the  provisions  of  Regu¬ 
lations  10  (26  CFR  Part  185),  governing 
the  bottling  of  distilled  spirits  in  bond, 
and  operated  under  the  regulations  in 
this  part  in  lieu  of,  or  as  a  part  or  ex¬ 
tension  of,  a  permanent  tax-paid  bot¬ 
tling  house  established  for  such  bonded 
warehouse. 

(Sec.  6.  49  stat.  985;  27  U.  S.  C.  206) 

Subpart  D — Location  and  Use 

§  189.35  Location.  Tax-paid  bottling 
houses  hereafter  establishe(l  must  be  lo¬ 
cated  on  premises  contiguous  to,  or  near 
a  distillery,  internal  revenue  bonded 
warehouse,  industrial  alcohol  plant,  or 
industrial  alcohol  bonded  warehouse. 

§  189.36  Use.  The  premises  of  a  tax- 
paid  bottling  house  shall  be  used  exclu¬ 
sively  for  the  business  of  bottling 
tax-paid  spirits,  including  wines,  cor¬ 
dials,  liqueurs,  etc. 

Subpart  E — Construction 

§  189.40  Buildings  or  rooms.  The 
tax-paid  bottling  house  must  be  securely 
constructed  and  so  equipped  as  to  be  suit¬ 
able  for  the  bottling  of  spirits.  Except 
as  provided  in  §  189.42,  and  as  to  neces¬ 
sary  openings  for  the  passage  of  ap¬ 
proved  distilled  spirits,  utility  and  similar 
pipe  lines,  as  provided  in  this  part.  Reg¬ 
ulations  3  (26  CFR  Part  182),  Regula¬ 
tions  4  (26  CFR  Part  183),  and  Regula¬ 
tions  5  (26  cm  Part  184),  Regulations 
10  (26  CFR  Part  185),  and  Regulations 
15  (26  CFR  Part  190),  the  room  or 
building  must  be  completely  separated 
from  contiguous  buildings  or  rooms  by 
solid,  unbroken  partitions  and  floors  of 
substantial  construction:  Provided,  That, 
where  the  tax-paid  bottling  house  is 
under  the  same  roof  or  in  the  same  build¬ 
ing  in  which  the  proprietor  of  the  tax- 
paid  bottling  house  or  his  affiliate  or 
subsidiary  operates  a  rectifying  plant, 
W'holesale  liquor  dealer  premises,  or  an¬ 
other  tax-paid  bottling  house,  the 
district  supervisor  may  in  his  dis¬ 
cretion  authorize  the  tax-paid  bottling 
house  to  be  separated  from  such  prem¬ 
ises  by  partitions  of  expanded  metal 
or  woven  wire  of  not  less  than  9-gauge 
nor  more  than  2-inch  mesh  extending 
from  the  floor  to  the  ceiling  or  roof; 
And  provided  further,  That  such  par¬ 
titions  of  expanded  metal  or  woven  wire 
may  not  be  authorized  if  the  tax-paid 
bottling  house  operates  alternately  as  a 
bottling-in-bond  department  of  an  inter¬ 
nal  revenue  bonded  warehouse.  If  tho 
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tax -paid  bottling  house  is  in  the  same 
building  in  which  is  located  an  internal 
revenue  bonded  warehouse  or  rectifying 
plant,  the  two  .premises  must  have  no 
means  of  interior  communication  with 
each  other,  except  by  approved  pipe 
lines,  and  as  specifically  provided  in  this 
part.  Where  a  tax-paid  bottling  house 
has  heretofore  been  established  under 
the  same  roof  or  in  the  same  building 
with  an  internal  revenue  bonded  ware¬ 
house  or  a  rectifying  plant,  with  interior 
communication  between  the  two  prem¬ 
ises,  it  may  continue  to  operate  in  such 
location  if  the  revenue  will  not  be  jeop¬ 
ardized.  When  a  bottling-in-bond  de¬ 
partment  is  operated  temporarily  as  a 
tax-paid  bottling  house,  as  provided  in 
this  part  and  Regulations  10  (26  CFR 
Part  185).  communication  between  the 
bottling  house  and  warehouse  within 
the  building  may  continue. 

§  189  41  Means  of  ingress  and  egress. 
The  doors  must  lead  into  the  yard  con¬ 
nected  with  the  tax-paid  bottling  house 
or  a  public  street :  Provided.  That  where 
a  room  is  used,  the  door  may  open  into 
an  elevator  shaft,  or  a  common  passage¬ 
way  partitioned  off  from  other  busi¬ 
nesses.  leading  either  directly  or  through 
another  elevator  shaft  or  similar  pas¬ 
sageway  to  the  street  or  yard.  The  par¬ 
titions  forming  a  common  passageway 
shall  be  substantially  constructed  of 
solid  materials  or  expanded  metal  or 
woven  wire  of  not  less  than  9 -gauge  nor 
more  than  2-inch  mesh,  and  shall  extend 
from  the  floor  to  the  ceiling  or  roof,  but 
doors  may  be  permitted  therein  if  they 
do  not  afford  interior  communication 
with  an  internal  revenue  bonded  ware¬ 
house  in  the  same  building.  Common 
passageways  must  be  used  exclusively  as 
means  of  communication. 

§  189.42  Doors,  windows,  and  other 
openings.  No  door,  window,  or  other 
opening  will  be  permitted  in  the  walls 
or  floors  separating  the  tax-paid  bottling 
house  from  another  room  or  building 
which  is  not  a  part  of  the  tax-paid 
bottling  house :  Provided.  That  where  the 
proprietor  maintains  a  wholesale  liquor 
dealer  premises  adjacent  or  contiguous 
to  the  tax-paid  bottling  house,  a  com¬ 
municating  door  will  be  permitted. 

§  189.43  Case  storage  room.  A  room 
must  be  provided  by  the  proprietor  for 
the  storage  of  spirits  bottled  by  him,  un¬ 
less  all  spirits  are  transferred  to  con¬ 
tiguous  wholesale  liquor  dealer  premises 
upon  completion  of  bottling.  Where  a 
case  storage  room  is  provided,  it  shall  be 
used  exclusively  for  the  purpose  specified 
and  a  sign  shall  be  placed  over  the  en¬ 
trance  door  of  the  room  bearing  the 
words  “Case  Storage  Room.” 

§  189.44  Export  storage  room.  If  the 
proprietor  intends  to  bottle  or  package 
distilled  spirits  or  wines  for  export  with 
benefit  of  drawback,  a  separate  room  for 
the  storage  of  such  products  exclusively 
must  be  provided  and  a  sign  must  be 
placed  over  the  entrance  door  bearing 
the  words  “Export  Storage  Room.”  The 
room  must  be  constructed  of  substantial, 
solid  materials:  Provided,  That  the  parti¬ 
tions  separating  such  room  from  other 
parts  of  the  tax-paid  bottling  house 


may  be  constructed  of  expanded  metal 
or  woven  wire  of  not  less  than  9-gauge 
nor  more  than  2-inch  mesh,  extending 
from  the  floor  to  the  ceiling  or  roof. 
All  windows,  doors,  or  other  openings 
must  be  so  constructed  that  they  may 
be  securely  locked  or  fastened  from  the 
inside,  except  the  entrance  door,  which 
must  be  so  constructed  that  it  may  be 
securely  locked  from  the  outside  of  the 
room  with  a  Government  seal  lock. 

(53  Stat.  377:  26  U.  S.  C.  3179) 

§  189.45  Offi-ce  facilities.  The  pro¬ 
prietor  shall  provide  and  maintain  on 
the  tax-paid  bottling  house  premises 
suitable  office  facilities,  including  desk 
and  file  cabinet,  for  the  use  of  Govern¬ 
ment  officers.  There  shall  also  be  pro¬ 
vided  a  metal  cabinet  of  adequate 
strength  and  size,  or  a  securely  con¬ 
structed  room  or  vault,  suitably  equipped 
for  locking  with  a  Government  seal  lock, 
for  use  in  safeguarding  thedceys  to  Gov¬ 
ernment  locks,  seals  or  other  Govern¬ 
ment  property  and  stamps  in  the  custody 
of  Government  officers.  Such  facilities 
shall  be  subject  to  approval  by  the  dis¬ 
trict  supervisor. 

Subpart  F — Sign 

§  189.50  Posting  of  sign.  The  pro¬ 
prietor  shall  place  and  keep  conspicu¬ 
ously  on  the  outside  and  at  the  front  of 
the  tax-paid  bottling  house,  or  over  the 
front  entrance  thereto  where  it  can  be 
plainly  seen,  a  sign  exhibiting  in  plain 
and  legible  letters,  painted  in  oil  colors 
or  gilded,  not  less  than  three  inches  in 
height  and  of  a  proper  and  proportionate 
W'idth,  the  name  of  the  proprietor  and 
the  words  “Tax-Paid  Bottling  House  No. 

using  the  registry  number  assigned 
by  the  district  supervisor. 

Subpart  G — Equipment 

§  189.55  Scales.  All  scales  used  for 
weighing  spirits  shall  be  tested  from 
time  to  time  by  the  proprietor  by  means 
of  test  weights  or  otherwise  to  insure 
their  accuracy.  The  proprietor  must 
provide  suitable  and  accurate  scales  for 
weighing  spirits  dumped  from  or  drawn 
into  packages.  The  beams  or  dials  of 
such  scales  must  indicate  weight  in  half- 
pounds  graduations. 

(53  stat.  318;  26  U.  S.  C.  2829) 

§  189.56  Weighing  tanks.  Where 
weighing  tanks  are  used  for  gauging 
spirits,  such  tanks  shall  be  constructed 
of  metal  or  other  suitable  material,  and 
shall  be  stationary.  Each  weighing  tank 
shall  be  mounted  on  accurate  scales,  and 
shall  have  plainly  and  legibly  painted 
thereon  the  words  “Weighing  Tank,” 
followed  by  its  serial  number  and  capac¬ 
ity  in  gallons.  The  beams  or  dials  of 
scales  must  be  graduated  to  enable  read¬ 
ings  to  be  made  as  follows:  To  the  near¬ 
est  Va  pound  for  scales  having  a  capacity 
not  to  exceed  2,000  pounds ;  to  the  near¬ 
est  1  pound  for  scales  having  a  capacity 
of  over  2,000  pounds,  but  not  exceeding 
6,000  pounds;  to  the  nearest  2  pounds 
for  scales  having  a  capacity  over  6,000 
pounds,  but  not  exceeding  20,000  pounds; 
to  the  nearest  5  pounds  for  scales  having 
a  capacity  over  20,000  pounds,  but  not 
exceeding  60,000  pounds;  and  to  the 


nearest  10  podnds  for  scales  having  a 
capacity  over  50,000  pounds. 

(53  stat.  318;  26  U.  S.  C.  2829) 

§  189.57  Test  weights.  Where  weigh¬ 
ing  tanks  or  other  scales  are  used  for 
gauging  spirits,  the  proprietor  shall 
provide  a  set  of  ten  50-pound  cast-iron 
test  weights,  which  shall  be  certified  by 
the  National  Bureau  of  Standards  or 
State  departments  of  weights  and  meas¬ 
ures  as  conforming  to  class  “C”  require¬ 
ments  of  the  National  Bureau  of  Stand¬ 
ards,  and  provide  a  suitable  place  where 
the  weights  may  be  stored  under  Gov¬ 
ernment  lock.  If  the  proprietor  has  pro¬ 
vided  such  test  weights  at  another  plant 
operated  by  him  on  contiguous  or  nearby 
premises,  he  need  not  provide  a  separate 
set  of  weights  for  the  tax-paid  bottling 
house.  All  test  veights  shall  be  placed 
under  the  control  and  in  the  custody  of 
the  storekeeper-gauger  in  charge,  who 
shall  keep  them  under  Government  lock 
when  not  in  use.  In  case  a  scale  becomes 
inaccurate  for  any  reason,  the  store¬ 
keeper-gauger  will  not  permit  it  to  be 
used  while  it  is  in  such  condition. 

(53  stat.  307,  318;  26  U.  S.  C.  2BC8,  2E29) 

§  180.58  Storage  tanks.  If  spirits  are 
received  in  tank  cars  or  by  pipe  line, 
suitable  storage  tanks  must  be  provided 
within  which  to  store  such  spirits,  unless 
the  spirits  are  run  directly  into  bottling 
tanks  as  provided  in  §  189.166.  Each 
storage  tank  shall  be  constructed  of 
•  metal  or  other  suitable  material.  Each 
such  tank  shall  be  mounted  on  accurate 
scales,  or  equipped  with  a  suitable  device 
whereby  the  contents  can  be  accurately 
determined.  There  shall  be  painted 
on  each  tank  the  words  “Storage 
Tank,”  followed  by  its  serial  number  and 
capacity  in  gallons.  Stopcocks  must  be 
provided  and  so  arranged  as  to  control 
completely  the  flow  of  spirits,  both  into 
and  out  of  the  tank.  Manheads,  inlets, 
and  outlets  of  the  storage  tank  must  be 
provided  with  facilities  for  locking  with 
Government  locks.  A  suitable  board 
shall  be  provided  on  each  storage  tank 
for  the  attachment  of  Forms  703-A,  1520 
or  1440,  as  prescribed  in  this  part. 

(53  Stat.  318;  26  U.  S.  C.  2829) 

§  189.59  Dumping  and  reducing  tanks. 
If  dumping  and  reducing  tanks  are  pro¬ 
vided,  the  same  shall  be  equipped  with 
a  suitable  device  whereby  the  contents 
can  be  accurately  determined.  Each 
such  tank  shall  have  plainly  and  legibly 
painted  thereon  the  w’ords  “Dumping 
and  Reducing  Tank,”  followed  by  its 
serial  number  and  capacity  in  gallons. 
(53  stat.  318;  26  U.  S.  C.  2829) 

§  189.60  Bottling  tanks.  The  propri¬ 
etor  shall  provide  one  or  more  bottling 
tanks,  securely  constructed  of  metal,  or 
other  suitable  material.  Each  such  tank 
shall  be  mounted  on  accurate  scales,  or 
equipped  whth  a  suitable  device  whereby 
the  contents  can  be  accurately  deter¬ 
mined.  There  shall  be  painted  on  each 
tank  the  words,  “Bottling  Tank,”  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  gallons.  Each  bottling  tank  must  be 
closed,  and  any  necessary  openings 
therein  affording  access  to  the  interior 
or  to  the  contents,  must  be  closed  and 
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secured  by  a  Government  lock  or  seal. 
Stopcocks  must  be  provided  and  so  ar¬ 
ranged  as  to  control  completely  the  flow 
of  spirits,  both  into  and  out  of  the  tank, 
and  so  constructed  that  they  may  be 
locked  with  Government  locks.  A  suit¬ 
able  board  shall  be  provided  on  each  bot¬ 
tling  tank  for  the  attachment  of  Form 
230,  as  prescribed  in  this  part. 

(53  Stat.  318;  26  U.  S.  C.  2829) 

§  189.61  Package  filling  tanks.  Where 
distilled  spirits  or  wines  are  to  be  pack¬ 
aged  especially  for  export  with  benefit  of 
drawback,  tanks  suitable  for  the  purpose, 
and  constructed  and  equipped  in  accord¬ 
ance  with  the  provisions  and  require¬ 
ments  of  §  189.60  governing  the  construc¬ 
tion  and  equipment  of  bottling  tanks 
shall  be  provided  by  the  bottler.  The 
bottling  tank  may  be  used  as  the  package 
filling  tank,  provided  it  is  equipped  with 
an  approved  outlet  for  filling  packages 
and  such  outlet  is  equipped  for  locking 
with  a  Government  lock  w’hen  not  in 
use. 

(53  stat.  318,  377;  26  U.  S.  C.  2829,  3179) 

§  189.62  Gravity  tank.  The  proprie¬ 
tor  may,  if  necessary,  install  a  small 
gravity  tank  between  the  bottling  tanks 
and  bottling  machine,  for  the  purpose 
of  maintaining  a  constant  head  pressure 
or  to  afford  a  gravity  flow  to  the  bottling 
machine.  Such  tank  must  be  so  ar¬ 
ranged  that  it  can  be  filled  only  through 
the  bottling  tanks  and  the  same  must  be 
permanently  connected  with  the  bottling 
tanks  by  a  continuous,  permanent  pipe 
line,  unless  the  outlet  of  the  tank  is 
equipped  wuth  a  valve  so  constructed 
that  it  can  be  secured  with  a  Government 
lock.  The  capacity  of  the  gravity  tank 
shall  be  no  larger  than  necessary,  and  the 
manheads,  if  any,  shall  be  equipped  for 
locking  with  a  Government  lock.  Gravity 
tanks  must  be  equipped  with  a  suitable 
device  w’hereby  the  contents  can  be  ac¬ 
curately  determined,  and  each  such  tank 
shall  have  plainly  and  legibly  marked 
thereon  the  words,  “Gravity  Tank,”  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  gallons. 

(53  stat.  318;  26  U.  S.  C.  2829) 

§  189.63  Accumulation  tanks.  Where 
the  proprietor  removes  distilled  spirits 
from  the  bottling  line  which  contain  sedi¬ 
ment  or  foreign  matter,  or  which  other¬ 
wise  require  refiltering  or  rebottling,  he 
may  install  suitable  accumulation  tanks 
in  the  bottling  room  for  the  accumula¬ 
tion  of  such  spirits.  Each  such  tank 
shall  have  plainly  and  legibly  painted 
thereon  the  words  “Accumulation  Tank,” 
followed  by  its  serial  number  and  ca¬ 
pacity  in  gallons.  The  spirits  so  accu¬ 
mulated  must  be  returned  to  the  bottling 
tank  system  for  refiltering  and  bottling 
with  the  same  batch  of  spirits.  The  re¬ 
turn  of  the  spirits  to  the  bottling  tank 
system  must  ^  under  the  supervision  of 
the  storekeeper- gauger, 

(53  Stat.  318;  26  U.  S.  C.  2829) 

§  189.64  Water  stills.  If  water  stills 
are  provided  in  the  tax-paid  bottling 
house,  there  must  be  a  clear  space  of  not 
less  than  1  foot  around  them.  Every 
*uch  still  must  have  plainly  and  legibly 
painted  thereon  the  words,  “Water  Still,” 


followed  by  its  serial  number  and  capac¬ 
ity  in  gallons. 

§  189.65  Distilled  water  storage  tanks. 

If  the  proprietor  produces  distilled 
water,  or  receives  the  same,  by  pipe  line 
from  contiguous  estabUshments  operated 
under  internal  revenue  laws  and  regula¬ 
tions,  distilled  water  storage  tanks  shall 
be  provided  and  so  located  that  their 
contents  may  be  readily  inspected  by 
Government  officers.  Each  such  tank 
shall  be  equipped  with  a  suitable  device 
whereby  the  contents  can  be  accurately 
determined,  and  shall  have  plainly  and 
legibly  marked  thereon  the  words,  “Dis¬ 
tilled  Water  Storage  Tank,”  followed  by 
its  serial  number  «nd  capacity  in  gal¬ 
lons.  Where  distilled  water  is  to  be 
conveyed  by  pipe  line  to  contiguous  es¬ 
tablishments  operated  under  the  inter¬ 
nal  revenue  laws  and  regulations,  the 
storage  tank  from  which  the  distilled 
water  is  to  be  conveyed  must  be  so  con¬ 
structed  that  any  necessary  openings 
therein  may  be  closed  and  secured  with 
a  Government  lock.  The  pipe  line  must 
be  securely  constructed  as  provided  in 
§  189.66.  Barrels  or  other  wooden  con¬ 
tainers  in  w'hich  distilled  spirits  were 
previously  packaged,  may  not  be  used  for 
the  removal  of  distilled  water. 

(53  stat.  318;  26  U.  S.  C.  2829) 

§  189.66  Pipe  lines.  Pipe  lines  used 
for  the  conveyance  of  tax-paid  spirits  to 
bottling  or  storage  tanks  in  a  tax-paid 
bottling  house,  must  be  of  a  fixed  and 
permanent  character,  securely  construct¬ 
ed  and  connected  and  so  arranged  as  to 
be  exposed  to  view  throughout  their  en¬ 
tire  lengths.  Such  pipe  lines,  except 
those  from  a  bonded  winery,  must  be  so 
secured  by  brazing,  welding,  fastening 
and  sealing,  or  locking  with  Government 
locks  as  to  effectually  prevent  discon¬ 
nection  and  access  to  the  sph’its.  Pipe 
lines  may  be  connected  to  bottling  or 
storage  tanks  by  manifold  connections 
so  arranged  as  to  control  the  flow  of 
spirits  into  such  tanks.  Each  pipe  line 
from  a  contiguous  establishment  shall 
have  painted  thereon,  at  a  point  near 
the  manifold  or  valve  controlling  the 
flow,  identification  as  to  the  premises 
from  which  the  pipe  line  originated,  as 
“RD-7,”  •TRBW-2,”  etc.  Such  pipe 
lines  may  be  connected  with  tanks  in  a 
tax-paid  bottling  house  by  means  of 
flexible  metal  hose  with  the  ends  brazed 
or  welded  to  the  inlet  of  the  tank  and  to 
the  pipe  line,  or  by  means  of  short,  de¬ 
tachable  hose  connections  if  the  end  of 
each  pipe  line  is  fitted  with  a  valve  so 
constructed  that  it  may  be  secured  with 
a  Government  lock.  If  detachable  hose 
connections  are  used,  provision  must  be 
made  so  that  the  connections  may  be 
secured  by  Government  locks  when  spir¬ 
its  are  being  transferred.  Filters  may 
be  installed  in  such  pipe  lines  connected 
with  bottling  tanks,  if  inlet  and  outlet 
lines  to  be  attached  to  Alters  are  equip¬ 
ped  with  valves  which  may  be  locked 
with  Government  locks.  Pipe  lines  used 
for  the  conveyance  of  distilled  water  to 
contiguous  establishments  operated  im- 
der  the  internal  revenue  laws  and  regu¬ 
lations,  must  be  Independent  ones, 
without  any  connection  with  any  other 
pipe,  tank,  vessel,  or  utensil  on  the  tax- 
paid  bottling  house  premises,  except  the 


distilled  water  storage  tanks:  Provided, 
That  where  distilled  water  is  to  be  so 
conveyed  from  two  or  more  distilled 
water  storage  tanks,  the  pipe  line  may 
be  connected  wdth  such  tanks  by  per¬ 
manent  manifold  connections. 

(53  stat.  318,  335,  as  amended;  26  U.  S.  C. 
2829,  2883) 

§189.67  Colors  for  pipe  lines.  The 
pipe  lines  in  the  tax-paid  bottling  house 
used  for  conveying  the  following  sub¬ 
stances  shall  be  kept  painted  in  the  colors 
indicated: 

Black _ Spirits. 

White _ Water. 

Aluminum _ Steam. 

Orange _ Air. 

Purple _ Refrigerants. 

These  colors  are  intended  for  such  pipe 
lines  only,  and  are  prescribed  for  the 
purpose  of  distinguishing  such  pipe  lines 
from  each  other,  and  from  all  other  pipe 
lines  on  the  premises  which  are  painted 
but  for  which  colors  are  not  prescribed. 
The  painting  in  one  of  the  prescribed 
colors,  or  a  color  similar  thereto,  of  a 
pipe  line  for  w’hich  a  color  is  not  pre¬ 
scribed,  is  prohibited.  Pipe  lines  for 
which  colors  are  not  prescribed  may  be 
painted  in  sections  of  contrasting  colors. 

DETAILS  OF  CONSTRUCTION  AND  EQUIPMENT 

§  189.68  General.  Where  details  of 
construction  and  equipment  are  not  cov¬ 
ered  by  this  part,  such  construction  and 
equipment  must  afford  adequate  secur¬ 
ity  and  control.  The  Commissioner 
may  approve  details  of  construction  and 
equipment  in  lieu  of  those  specified  in 
^this  part  w'here  it  is  shown  that  it  is  im¬ 
practicable  to  conform  to  the  prescribed 
specifications,  and  the  proposed  con¬ 
struction  and  equipment  will  afford  ade¬ 
quate  security  and  control.  Where 
it  is  proposed  to  substitute  construction 
and  equipment  for  that  for  which  speci¬ 
fications  are  prescribed,  approval  of 
the  Commissioner  should  be  first  ob¬ 
tained. 

§  189.69  Bottling  houses  heretofore 
established.  Tax-paid  bottling  houses 
heretofore  established  may  continue  to 
operate  if  the  present  construction  and 
equipment  afford  adequate  supervision 
and  control.  The  Commissioner  or  dis¬ 
trict  supervisor  may  at  any  time  require 
the  proprietor  to  make  changes  in  con¬ 
struction  and  equipment  conforming  to 
this  part,  if  deemed  necessary  to  permit 
more  economical  and  efficient  super¬ 
vision  by  Government  officers.  All 
tax-paid  bottling  houses  herea^^r  estab¬ 
lished,  and  changes  in  existing  tax-paid 
bottling  houses,  must  be  in  conformity 
with  this  part. 

Subpart  H — Qualifying  Documents 

§  189.75  notice.  Form  27-E.  Every 
person  intending  to  engage  in  the  busi¬ 
ness  of  bottling  tax-paid  distilled  spirits 
must  file  notice  on  Form  27-E,  in  tripli¬ 
cate,  with  the  district  supervisor  before 
engaging  in  the  business.  Except  as  pro¬ 
vided  in  §  189.78,  in  the  case  of  amended 
and  supplemental  notices,  all  of  the  in¬ 
formation  indicated  by  the  lines  on  the 
form  and  the  instructions  printed  there¬ 
on  or  issued  in  respect  thereto,  and  as 
required  by  this  part,  shall  be  furnished. 
Notices  on  Form  27-E  must  be  signed  in 
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accordance  with  the  instructions  printed 
on  the  form,  and  be  sworn  to  before  an 
officer  authorized  to  administer  oaths: 
Provided,  That  if  the  form  officially  pre¬ 
scribed  for  such  notice  contains  therein 
a  provision  for  verification  by  a  written 
declaration  that  such  notice  is  made 
under  penalties  of  perjury,  such  notice 
shall  be  verified  by  the  execution  of  such 
declaration,  and  such  declaration  so  ex¬ 
ecuted  shall  be  in  lieu  of  the  oath  re¬ 
quired  herein  for  verification.  Such 
notices  muot  be  numbered  serially,  com¬ 
mencing  with  number  1  and  continuing 
in  regular  sequence  for  all  notices  there¬ 
after  filed,  whether  amended  or  supple¬ 
mental.  All  data,  written  statements, 
affidavits,  and  other  documents  submit¬ 
ted  in  support  of  the  notice,  shall  be 
deemed  to  be  a  part  thereof. 

(63  Stat.  667;  26  U.  S.  C.  3839) 

§  189.76  Federal  Alcohol  Administra¬ 
tion  Act  permit.  Under  the  Federal 
Alcohol  Administration  Act  and  Regula¬ 
tions  1  (27  CPR  Part  1)  issued  pursuant 
thereto,  any  person,  except  an  agency 
of  a  State  or  political  subdivision  there¬ 
of,  or  any  officer  or  employee  of  any 
such  agency,  intending  to  engage  in  the 
business  of  bottling  distilled  spirits  is  re¬ 
quired  to  procure  a  warehousing  and 
bottling  basic  Federal  Alcohol  Admin¬ 
istration  Act  permit  (Form  1642)  there¬ 
for.  The  trade  names  or  styles  under 
which  it  is  intended  to  conduct  the  busi¬ 
ness  must  be  specified  in  the  permit. 
Application  for  such  permit  should  be 
filed  on  Form  1641  with  tha  district 
supervisor  at  the  time  of  filing  notice. 
Form  27-E. 

(Sec.  3.  49  Stat.  978;  27  U.  S.  C.  203) 

§  189.77  Location  of  distillery,  bonded 
warehouse,  or  alcohol  plant.  There 
must  be  stated  in  the  notice.  Form  27-E, 
the  name,  registry  number,  and  complete 
address  of  the  proprietor’s  distillery,  in¬ 
ternal  revenue  bonded  warehouse,  in¬ 
dustrial  alcohol  plant,  or  industrial 
alcohol  bonded  v/arehouse,  in  connection 
with  which  the  tax-paid  bottling  house 
is  established.  The  distance  between  the 
tax-paid  bottling  house  and  the  distil¬ 
lery,  internal  revenue  bonded  warehouse, 
industrial  alcohol  plant,  or  industrial 
alcohol  bonded  warehouse  located  on 
contiguous  or  nearby  premises,  as  pro¬ 
vided  in  §  189.35,  shall  also  be  stated  in 
the  notice. 

§  189.78  Amended  and  supplemental 
notices.  Amended  and  supplwnental  no¬ 
tices  on  Form  27-E  may  be  executed  in 
skeleton  form,  except  as  to  the  items 
amended  or  supplemented.  All  items 
which  are  correctly  set  forth  in  prior 
notices,  and  in  which  there  has  been  no 
change  since  the  last  preceding  notice, 
may  be  incorporated  in  the  amended  or 
suplemental  notice  by  reference  to  the 
respective  notice  previously  filed.  Such 
incorporation  by  reference  shall  be  made 
by  entering  for  each  such  item,  in  the 
space  provided  therefor,  the  statement 
“No  change  since  filing  Form  27-E, 
Serial  No. - ”  (the  number  being  in¬ 

serted  ) ,  and  the  date  of  such  form.  The 
Commissioner  or  the  district  supervisor 
may  at  any  time,  in  his  discretion,  re¬ 
quire  the  filing  of  a  complete  notice  on 
Form  27-E. 


§  189.79  Corporate  documents,  etc. 
The  proprietor  of  the  tax-paid  bottling 
house  must  submit  with,  and  make  a 
part  of,  his  notice.  Form  27-E,  certified 
copies,  in  triplicate,  of  the  corporate 
documents  or  articles  of  copartnership 
or  association,  if  any,  described  in  the 
regulations  governing  his  qualification 
as  the  proprietor  of  a  distillery.  Regula¬ 
tions  4  (26  CFR  Part  183)  or  Regulations 
5  (26  CFR  Part  184)  internal  reve¬ 
nue  bonded  warehouse.  Regulations  10 
(26  CFR  Part  185),  industrial  alcohol 
plant  or  industrial  alcohol  bonded  ware¬ 
house,  Regulations  3  (26  CPR  Part  182), 
unless  such  documents  were  filed  with 
and  made  a  part  of  the  notice  or  appli¬ 
cation  submitted  in  connection  with  the 
establishment  or  operation  of  one  of  such 
plants,  in  which  event  a  statement,  in 
triplicate,  to  that  effect  may  be  sub¬ 
mitted  in  lieu  of  a  separate  set  of  such 
documents.  Likewise,  the  proprietor  of 
the  tax-paid  bottling  house  must  submit 
powers  of  attorney  in  the  same  circum¬ 
stances  under  which  he  is  required  by 
such  regulations  to  submit  such  docu¬ 
ments  in  connection  with  the  establish¬ 
ment  or  operation  of  his  distillery, 
internal  revenue  bonded  warehouse,  in¬ 
dustrial  alcohol  plant,  or  industrial 
alcohol  bonded  warehouse,  except  that 
where  he  has  filed  the  required  powers 
of  attorney  in  connection  with  the  es¬ 
tablishment  or  operation  of  one  of  such 
plants,  and  the  terms  of  such  powers  of 
attorney  are  broad  enough  to  cover  the 
execution  of  documents  required  for  the 
tax-paid  bottling  house,  a  statement,  in 
triplicate,  regarding  such  filing  of  the 
powers  of  attorney  may  be  submitted  in 
lieu  of  extra  copies  of  the  documents. 

§  189.80  Registry  of  stills.  Form  26. 
If  a»  water  still  is  set  up  at  the  tax-paid 
bottling  house,  the  proprietor  must  reg¬ 
ister  the  same  wdth  the  district  super¬ 
visor  for  the  district  in  which  the  still  is 
located,  on  Form  26,  immediately  it  is 
set  up.  The  Form  26  shall  be  executed 
in  triplicate  in  accordance  with  the 
headings  of  the  various  columns  and 
lines  on  the  form,  and  the  instruc¬ 
tions  printed  thereon  or  issued  in  re¬ 
spect  thereto  and  as  required  by  this 
part.  Form  26  must  be  sworn  to  before 
an  officer  authorized  to  administer 
oaths:  Provided,  That  if  the  form  offi¬ 
cially  prescribed  for  such  notice  contains 
therein  a  provision  for  verification  by  a 
written  declaration  that  such  notice  is 
made  under  penalties  of  perjury,  such 
notice  shall  be  verified  by  the  execu¬ 
tion  of  such  declaration,  and  such  dec¬ 
laration  so  executed  shall  be  in  lieu  of 
the  oath  required  herein  for  verifica¬ 
tion. 

(53  stat.  308,  as  amended,  373,  as  amended, 
63  Stat.  667;  26  U.  S.  C.  2810,  3170,  26  U.  S.  C., 
Sup.,  3809) 

§  189.81  Plat  and  plans.  Every  per¬ 
son  intending  to  engage  in  the  busi¬ 
ness  of  bottling  tax- paid  distilled 
spirits  must  submit  to  the  district  super¬ 
visor  with  his  notice.  Form  27-E,  an 
accurate  plat  of  the  tax-paid  bottling 
house  premises  and  accurate  plans  of 
the  buildings  or  rooms  and  the  bottling 
apparatus  and  equipment  therein,  in 
triplicate,  conforming  to  the  require¬ 
ments  of  Subpart  I. 


§  189.82  Additional  information.  The 
Commissioner  or  the  district  super¬ 
visor  may  at  any  time,  in  his  discre¬ 
tion,  require  the  proprietor  to  furnish 
such  additional  information  as  he  may 
deem  necessary. 

§  189.83  Instruments  and  papers. 
The  terms,  conditions,  and  instructions 
contained  in  instruments  and  papers 
required  to  be  furnished  by  law  or  reg¬ 
ulations  are  hereby  made  a  part  of  this 
part  as  fully  and  to  the  same  extent  as 
if  incorporated  in  this  part. 

Subpart  I — Plats  and  Plans 

§  189.95  Plat  and  plans  required.  Ev¬ 
ery  person  intending  to  engage  in  the 
business  of  bottling  tax-paid  distilled 
spirits  must,  as  provided  in  §  189.81,  file 
an  accurate  plat  and  accurate  plans  of 
the  tax-paid  bottling  house  premises, 
apparatus,  and  equipment,  in  triplicate, 
with  the  district  supervisor. 

§  189.96  Preparation.  Every  plat  and 
plan  shall  be  drawn  to  scale,  and  each 
sheet  thereof  shall  bear  a  distinctive 
title,  enabling  ready  identification.  The 
cardinal  points  of  the  compass  must  ap¬ 
pear  on  each  sheet,  except  the  elevational 
flow  diagrams  (plans).  The  minimum 
scale  of  any  plat  will  not  be  less  than 
l:,o  inch  per  foot.  Each  sheet  of  the 
original  plat  and  plans  shall  be  num¬ 
bered,  the  first  sheet  being  designated 
number  1,  and  the  other  sheets  num¬ 
bered  in  consecutive  order.  Plats  and 
plans  shall  be  submitted  on  sheets  of 
tracing  cloth,  opaqe  cloth,  or  sensitized 
linen.  The  dimensions  of  plats  and 
plans  shall  be  15  by  20  inches,  outside 
measurement,  with  a  clear  margin  of  at 
least  one  inch  on  each  side  of  the  draw¬ 
ing,  lettering,  and  writing.  Plats  and 
plans  may  be  original  drawings,  or  re¬ 
productions  made  by  the  “ditto  process,” 
or  by  blue  or  brown  line  lithoprint,  if 
such  reproductions  are  clear  and  dis¬ 
tinct. 

§  189.97  Depiction  of  premises.  Plats 
must  show  the  outer  boundaries  of  the 
tax-paid  bottling  house  premises,  in  feet 
and  inches,  in  a  color  contrasting  with 
those  used  for  other  drawings  on  the  plat, 
and  must  contain  an  accurate  depic¬ 
tion  of  the  building  or  buildings  com¬ 
prising  the  premises,  and  any  driveway, 
public  highway,  or  railroad  right-of-way 
adjacent  thereto  or  connecting  there¬ 
with.  The  depiction  of  the  premises 
shall  agree  with  the  description  in  the 
notice.  Form  27-E.  If  the  premises  are 
separated  by  a  public  highway  or  railroad 
right-of-way,  and  the  tracts  of  land  com¬ 
prising  the  premises,  or  parts  thereof, 
abut  on  such  highw’ay  or  right-of-way 
opposite  each  other,  the  different  tracts 
will  be  depicted  separately,  in  feet  and 
inches.  If  two  or  more  buildings  are  to 
be  used,  the  designated  name  of  each 
shall  be  indicated,  and  all  pipe  lines  or 
other  connections,  if  any,  between  the 
same  depicted.  Where  two  or  more 
buildings  are  used  for  the  same  purpose, 
the  name  of  each  such  building  shall 
Include  an  alphabetical  designation,  be¬ 
ginning  with  “A”,  and  they  shall  be  so 
shown  on  the  plat.  All  first  floor  exte¬ 
rior  doors  of  each  building  on  the  prem¬ 
ises  will  be  show'n  on  the  plat.  If  the 
tax-paid  bottling  house  consists  of  a 
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room  or  a  floor  of  a  building,  an  outline  of 
the  building,  the  precise  location  and  di¬ 
mensions  of  the  room  or  floor,  and  the 
means  of  ingress  from,  and  egress  to,  a 
public  street  or  yard  shall  be  shown.  Ex¬ 
cept  as  provided  in  §  189.103,  all  pipe 
lines  leading  to  or  from  the  premises,  the 
purpose  for  which  used,  and  points  of 
origin  and  termination  will  be  indicated 
on  the  plat. 

§  189.98  Contiguous  premises.  The 
plat  must  show  the  relative  location  of 
any  distillery,  internal  revenue  bonded 
warehouse,  industrial  alcohol  plant,  in¬ 
dustrial  alcohol  bonded  warehouse,  or 
rectifying  plant,  or  other  premises  on 
which  liquors  are  manufactured,  stored 
or  sold,  contiguous  to  the  tax-paid  bot¬ 
tling  house  premises,  and  all  pipe  lines 
and  other  connections,  if  any,  between 
them,  and  the  distance  they  are  from 
each  other.  The  outlines  of  such  con¬ 
tiguous  premises  and  the  tax-paid  bot¬ 
tling  house  premises  must  be  shown  in 
contrasting  colors. 

§  189.C9  Floor  plans.  The  plans  shall 
Include  a  floor  plan  of  each  floor  of  each 
building,  showing  the  general  dimensions 
of  the  rooms  and  floors,  and  the  location 
of  all  doors,'  windows,  and  other  open¬ 
ings,  and  how  such  openings  are  pro¬ 
tected.  If  a  portion  of  a  building  is  used, 
such  as  a  room  or  floor,  the  floor  plans 
will  include  only  that  portion,  and  shall 
also  show  the  means  of  ingress  and 
egress  to  the  street.  All  fixed  apparatus 
and  equipment,  except  pipe  lines,  must 
be  shown  in  their  exact  location  on  the 
floor  plans  and  their  designated  use  in¬ 
dicated.  Except  as  provided  in  this  sub¬ 
part,  pipe  lines  need  not  be  shown.  In 
the  case  of  water  stills,  tanks,  and  simi¬ 
lar  equipment,  the  serial  number  and 
capacity  shall  also  be  shown. 

§  189.100  Elevational  flow  diagrams. 
Elevational  flow  diagrams  (plans)  shall 
be  submitted  covering  the  flow  of  spirits 
from  the  time  of  receipt  on  the  premises 
until  the  cased  spirits  are  removed  from 
the  bottling  room.  Such  diagrams  or 
plans  shall  clearly  depict  all  equipment 
in  its  relative-  operating  sequence  and 
elevation  by  floors,  with  all  connecting 
pipe  lines,  valves,  flanges,  measuring 
devices,  and  attachments  for  Govern¬ 
ment  locks:  Provided,  That  where 
flanges,  unions  or  other  connections  in 
pipe  lines  brazed,  welded,  or  otherwise 
are  permanently  secured  in  such  a  man-* 
ner  as  to  constitute  a  continuous,  single 
pipe  line,  the  location  of  such  flanges, 
unions  or  other  connections,  and  the 
manner  of  securing  the  same,  need  not 
be  shown  on  the  plans.  The  elevation  by 
floors  on  the  diagrams  may  be  indicated 
by  horizontal  lines  representing  floor 
levels.  All  major  fixed  equipment,  such 
as  dump  tanks,  bottling  tanks,  filters, 
etc.,  must  be  identified  on  these  plans  as 
to  number  and  use.  The  elevational  flow 
diagram  must  be  so  drawn  that  all  fixed 
pipe  lines,  except  those  indicated  by 
1  189,103,  may  be  readily  traced  from  be¬ 
ginning  to  end.  Other  types  of  draw¬ 
ings  that  clearly  depict  the  information 
required  by  this  subpart  may  be  submit- 
i-ed  in  compliance  with  this  section.  The 
location  of  all  Government  locks  re- 
Quired  to  secure  the  apparatus  and 
equioment,  and  the  doors  of  the  rooms. 


must  be  indicated  on  the  plans  by  the 
symbol  “GL”  at  the  points  where  the 
locks  are  to  be  attached. 

§  189.101  Pipe  lines.  The  plat  and 
plans  shall  show  pipe  lines,  if  any,  con¬ 
necting  the  tax-paid  bottling  house  with 
a  registered  or  fruit  distillery,  internal 
revenue  bonded  warehouse,  industrial 
alcohol  plant,  industrial  alcohol  bonded 
warehouse,  bonded  winery,  and  rectify¬ 
ing  plant,  for  the  transfer  of  tax-paid 
spirits  for  bottling.  The  plat  will  show 
the  relative  location  of  the  tax-paid  bot¬ 
tling  house  and  the  premises  connected 
by  such  pipe  lines.  The  plat  or  plans 
will  also  show  the  bottling  tanks  or  stor¬ 
age  tanks  to  which  such  pipe  lines  are 
connected. 

(53  Stat.  335,  aa  amended;  26  U.  S.  C.  2883) 

§  189.102  Pipe  lines  in  colors.  The 
fixed  pipe  lines  must  be  shown  on  the 
plat  and  plans  in  the  colors  in  which  they 
are  required  to  be  painted,  as  follows: 

Black -  Spirits. 

White _ Water. 

Aluminum _  Steam. 

Orange _ Air. 

Purple -  Refrigerants. 

§  189.103  Pipe  lines  exempted.  Ap¬ 
proved  public  or  private  utilities  service 
lines,  such  as  sewers,  electric  or  gas  con¬ 
duits  0%  pipes,  and  approved  sprinkler, 
refrigeration,  or  heating  systems  which 
have  no  connection  with  equipment  used 
for  spirits,  need  not  be  shown  on  the 
plat  and  plans,  provided  that  the  point 
of  entry  to  the  premises  shall  be  indi¬ 
cated. 

§  189.104  Certificate  of  accuracy. 
The  plat  and  plans  shall  bear  a  certi¬ 
ficate  of  accuracy  in  the  lower  right 
hand  corner  of  each  sheet  signed  by  the 
proprietor,  the  draftsman,  and  the  dis¬ 
trict  supervisor,  substantially  in  the 
following  form: 


(Name  of  proprietor) 
(Address) 


Approved: _ 

(Date) 


(District  supervisor) 
Accuracy  certified  by: 


(Name  and  capacity — 
for  the  proprietor) 


TPBH  No. 


(Draftsman) 


No. 


(Date) 


19 - -  Sheet 


§  189.105  Revised  plats  and  plans. 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  given  a  new  date. 
Any  additional  plats  and  plans  shall  be 
given  a  new  number  in  consecutive  or¬ 
der,  or  will  be  otherwise  numbered  and 
lettered  in  such  manner  as  will  permit 
the  filing  of  the  plats  and  plans  in  proper 
sequence. 

Subpart  J — Requirements  Governing 
Changes  in  Name,  Proprietorship,  Con¬ 
trol,  Location,  Premises,  and  Equip¬ 
ment 

S  189.110  General  requirement.  No¬ 
tice  in  writing  must  be  given  immediately 
by  the  proprietor  to  the  district  super¬ 


visor  in  case  of  any  change  in  the  loca¬ 
tion,  form,  capacity,  ownership,  agency, 
superintendency,  or  in  persons  interested 
in  the  business  of  the  tax -paid  bottling 
house. 

§189.111  Procedure  applicable. 
Except  as  provided  in  §§  189.115-189.118, 
changes  in  the  individual  or  corporate 
name,  or  in  the  trade  name  or  style,  of 
the  proprietor,  and  changes  in  the  pro¬ 
prietorship,  control,  location,  premises, 
and  equipment  of  the  tax-paid  bottling 
house  shall  be  in  accordance  with  the 
procedure,  in  so  far  as  applicable,  pre¬ 
scribed  by  the  regulations  governing 
such  changes  in  connection  with  the 
operation  of  the  proprietor’s  distillery. 
Regulations  4  (26  CFR  Part  183)  or  Reg¬ 
ulations  5  (26  CFR  Part  184),  internal 
revenue  bonded  warehouse.  Regulations 
10  (26  CFR  Part  185),  industrial  alcohol 
plant  or  industrial  alcohol  bonded  ware¬ 
house,  Regulations  3  (26  CFR  Part  182). 
Where  the  proprietor  desires  to  operate 
under  a  trade  name  or  style,  or  to  bottle 
spirits  under  a  trade  name  or  style,  or 
under  a  number  of  trade  names  or  styles, 
other  than  those  previously  approved,  he 
must,  if  the  additional  name  or  style  has 
not  previously  been  specified  on  the  Fed¬ 
eral  Alcohol  Administration  Act  permit, 
file  w’ith  the  district  supervisor  a  letter¬ 
head  application  for  approval  of  such 
trade  name  or  style.  The  district  super¬ 
visor  will  forw'ard  such  application  to 
the  Bureau  for  action  by  the  Commis¬ 
sioner.  If  the  Commissioner  finds  that 
the  name  or  names  may  be  used,  he  will 
advise  the  district  supervisor.  The  pro¬ 
prietor  will  be  advised  accordingly.  He 
may  then  file  with  the  district  supervisor 
an  amended  Form  27-E  in  accordance 
with  §  189.78  and,  where  necessary,  he 
must  also  procure  from  the  district 
supervisor  an  amended  basic  permit. 
The  proprietor  w’ill,  in  the  case  of 
changes  in  name,  proprietorship,  or 
location,  also  comply  with  the  applicable 
provisions  of  the  regulations  governing 
special  (occupational)  taxes.  Regula¬ 
tions  20  (26  CFR  Part  194). 

Subpart  K — Requirements  Governing 

Operations  Under  Alternating  Pro- 

^  PRIETORSHirS 

§  189.115  Qualification.  A  tax-paid 
bottling  house  may  be  operated  under 
alternating  proprietorships.  Where  it 
is  desired  to  so  operate,  the  succes¬ 
sor  (lessee)  proprietor  must  qualify  as 
proprietor  of  the  tax-paid  bottling  house 
in  accordance  with  the  provisions  of 
Subpart  H.  At  the  time  of  the  first  sus¬ 
pension  of  the  tax-paid  bottling  house 
for  operation  under  an  alternating  pro¬ 
prietorship,  the  outgoing  (lessor)  pro¬ 
prietor  must  discontinue  operations  and 
file  with  the  district  supervisor  an 
amended  notice  on  Form  27-E,  in  tripli¬ 
cate,  stating  thereon  the  purpose  of  tfife 
notice  to  be  “Temporary  discontinuance 
in  order  that  the  tax-paid  bottling  house 
may  be  operated  by  an  alternate  proprie¬ 
tor”  and  give  the  date  of  discontinuance. 
The  outgoing  (lessor)  proprietor  shall 
also  comply  with  Subpart  DD  of  this 
part. 

§  189.116  Suspension  and  subsequent 
alternate  proprietorships.  Where  an 
alternate  proprietor  desires  to  suspend 
operations  of  the  tax -paid  'oottling  house 
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preparatory  to  resumption  by  another 
alternate  proprietor,  he  must  file  Form 
16S6,  after  proper  execution  of  Parts  1 
and  2.  through  the  storekeeper- gauger  in 
charge,  with  the  district  supervisor,  giv¬ 
ing  notice  of  intention  to  suspend  opera¬ 
tions.  The  form  shall  be  executed  and 
filed  in  acccrilance  with  the  various  lines 
on  the  form  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto,  and 
as  required  by  this  part.  Form  1696  shall 
contain  or  be  verified  by  a  written  dec¬ 
laration  that  it  is  executed  under  the 
penalties  of  perjury.  The  outgoing  (les¬ 
sor*  proprietor  shall  also  comply  with 
Subpart  DD  of  this  part.  Operations 
w  ill  be  suspended  at  the  time  specified  in 
the  notice,  upon  approval  thereof,  by  the 
district  supervisor. 

(63  Stat.  667;  26  U  S.  C.,  Sup.,  3809) 

§  189.117  Resumption  for  subsequent 
alternate  proprietorships.  Where  an 
alternate  proprietor  desires  to  resume 
operation  of  the  tax-paid  bottling  house 
following  suspension  by  another  alter¬ 
nate  proprietor,  he  must  file  Form  1696, 
after  proper  execution  of  Parts  1  and  2, 
through  the  storekeeper-gauger  in 
charge,  with  the  district  supervisor  for 
authority  to  resume  operations.  The 
notice  shall  be  executed  and  otherwise 
completed  as  provided  in  this  subpart. 
The  outgoing  (lessor)  proprietor  shall 
also  comply  with  Subpart  DD  of  this  part. 

§  189.118  Approval  and  disposition  of 
Form  1696.  Upon  receipt  of  Form  1696, 
the  district  supervisor  will,  if  he  finds 
that*  the  notice  may  be  properly  ap¬ 
proved.  execute  the  certificate  of 
approval  on  all  copies  and  dispose  of  the 
copies  in  accordance  with  the  instruc¬ 
tions  printed  thereon  or  issued  in  re¬ 
spect  thereto. 

Subpart  L — Requirements  Governing 

Alternate  Operations  as  Bottling- 

In-Bond  Department  of  an  Internal 

Revenue  Bonded  Warehouse 

§  189.120  Procedure  applicable. 
A  tax-paid  bottling  house  may  be  op¬ 
erated  alternately  as  a  bottling-in-bond 
department.  Where  it  is  desired  to  so 
operate  the  procedure  prescribed  by  Reg¬ 
ulations  10  (26  CPR  Part  185),  will  be 
followed  in  so  far  as  applicable. 

Subpart  M — Action  by  District 

SUPERVISOR 

§  189.125  Authority  to  approve.  Dis¬ 
trict  supervisors  are  authorized  to  ap¬ 
prove  all  notices  and  other  qualifying 
documents  required  by  this  part. 

(53  Slat.  373,  as  amended;  26  U.  S.  C.  3170) 

§  189.126  Examination  of  qualifying 
documents.  Upon  receipt  of  the  notice, 
plat,  plans  and  other  documents  required 
by  this  part  of  persons  intending  to  qual- 
as  proprietors  of  tax-paid  bottling 
houses,  the  district  supervisor  will  ex¬ 
amine  the  same  to  determine  whether 
they  have  been  properly  executed,  and 
whether  they  reflect  compliance  with  the 
requirements  of  the  law  and  this  part. 
Where  any  required  document  has  not 
been  filed,  or  where  errors  or  discrepan¬ 
cies  are  found  in  those  filed,  or  where  the 
documents  filed  do  not  reflect  com¬ 
pliance  with  this  part,  action  thereon 
will  be  held  in  abeyance  until  the  omis¬ 


sion,  error  or  discrepancy,  has  been  rec¬ 
tified,  and  there  has  been  full  compliance 
with  all  requirements. 

§  189.127  Inspection  of  premises  and 
equipment.  When  the  required  docu¬ 
ments  have  been  filed  in  proper  form, 
the  district  supervisor  w  ill  assign  an  in¬ 
spector  to  examine  the  premises,  build¬ 
ings,  apparatus  and  equipment  and 
determine  whether  they  conform  with 
the  de.scription  thereof  in  the  notice,  plat 
and  plans,  and  whether  the  construc¬ 
tion  and  measures  of  protection  afforded 
meet  the  requirements  of  law  and  this 
part.  Where  the  inspection  discloses 
minor  irregularities  in  the  qualifying 
documents  or  in  the  construction,  the 
inspector  will,  at  the  time  of  their  dis¬ 
covery,  direct  the  attention  of  the  pro¬ 
prietor  to  the  same  in  order  that  the 
proprietor  may  correct  the  defects  before 
completion  of  the  inspection. 

§  189.128  Examination  and  approval 
of  bottling  tank.  The  district  supervisor 
w’ill  in  every  case  detail  an  officer  to 
examine  carefully  each  bottling  tank  to 
see  that  it  is  constructed  in  strict  com¬ 
pliance  with  this  part.  The  officer  will 
test  the  accuracy  of  the  scales  or  meas¬ 
uring  device  required  to  be  provided  for 
the  tank,  and  if  it  is  found  that  the  same 
is  not  strictly  accurate,  or  if  anyjxirtion 
of  the  equipment  does  not  conform  to  the 
requirements  of  this  part,  he  will  not  rec¬ 
ommend  approval  of  the  tank  until  the 
proper  changes  are  made.  If  the  officer 
is  satisfied  that  the  bottling  tank  or 
tanks  and  the  attachments  thereto  are 
properly  constructed,  and  that  the  scales 
or  measuring  devices  are  accurate,  he  will 
so  report  to  the  district  supervisor,  in 
WTiting,  and  will  securely  attach  to  each 
such  tank  a  certificate  on  Form  244.  No 
tank  or  attachment  thereto  shall  be  used 
until  such  certificate  has  been  attached 
and  the  tank  and  attachments  thereto 
have  been  approved. 

(53  stat.  373,  as  amended;  26  U.  S.  C.  3170) 

§  189.129  Report  of  inspection.  Upon 
completion  of  the  inspection,  a  report 
thereof  w  ill  be  submitted  to -the  district 
supervisor.  The  report  shall  describe 
separately  all  irregularities  and  discrep¬ 
ancies  found  during  the  course  of  the 
inspection,  and  shall  include  a  complete 
statement  describing  all  unusual  or  spe¬ 
cial  conditions.  Where  irregularities 
were  corrected  during  the  inspection,  the 
report  will  indicate  the  corrections  so 
made.  The  report  need  not  set  out  in 
detail  each  description  as  set  forth  in 
the  notice,  plat  and  plans.  The  descrip¬ 
tion  of  buildings,  rooms,  and  equipment 
in  the  report  should  be  general  and  brief. 
However,  construction,  equipment,  signs, 
etc.,  which  are  not  in  conformity  with 
law  and  this  part,  will  be  completely  de¬ 
scribed.  If  there  are  any  pipe  lines  or 
other  connections  or  openings  between 
the  tax-paid  bottling  house  premises  and 
other  premises,  the  same  shall  be  de¬ 
scribed  in  detail.  The  report  will  also 
show  whether  the  bottling  tanks  are  con¬ 
structed  in  accordance  with  this  part 
and  whether  the  measuring  devices  pro¬ 
vided  for  determining  the  contents  of 
such  tanks  have  been  tested  and  found 
to  be  accurate  and  certificate  on  Form 
244  is  attached  to  each  such  tank.  There 


shall  be  further  embodied  in  the  report 
a  statement  as  to  whether  or  not  another 
busihess  is  being  conducted,  or  is  in¬ 
tended  to  be  conducted,  on  the  tax-paid 
bottling  house  premises  or  in  the  build¬ 
ings  or  rooms  thereon. 

§  189.130  Inaccurate  documents;  de¬ 
fective  construction.  Where  the  district 
supervisor’s  examination,  or  the  inspec¬ 
tor’s  report,  discloses  discrepancies  in 
the  qualifying  documents,  the  inaccu¬ 
rate  or  incomplete  documents  wall  be 
returned  to  the  proprietor  for  correction. 
Where  it  is  found  that  the  construction 
of  the  tax-paid  bottling  house  or  its 
equipment  does  not  conform  to  the  re¬ 
quirements  of  the  law  and  this  part,  the 
district  supervisor  will  inform  the  pro¬ 
prietor  concerning  the  defects,  and  fur¬ 
ther  action  wall  be  held  in  abeyance 
pending  correction  thereof. 

§  189.131  Approval  of  qualifying 
documents.  If  the  district  supervisor 
finds,  upon  examination  of  the  inspec¬ 
tion  report  and  the  qualifying  docu¬ 
ments,  that  the  person  seeking  to  qual¬ 
ify  as  a  proprietor  of  a  tax-paid  bottling 
house  has  complied  in  all  respects  with 
the  requirements  of  the  law  and  this 
part,  and  is  entitled  to  a  permit,  he  will 
assign  a  registry  number  to  the  tax-paid 
bottling  house  in  accordance  with 
§  189.132,  note  his  approval  on  all  copies 
of  the  notice  and  plat  and  plans,  and 
dispose  of  the  qualifying  documents  and 
inspector’s  reports  in  accordance  with 
§  189.134. 

(53  Stat.  373,  as  amended;  26  U.  S.  C.  3170) 

§  189.132  Registry  numbers.  Tax- 
paid  bottling  houses  will  be  numbered 
serially  in  the  order  of  their  establish¬ 
ment.  A  separate  series  will  be  used  for 
each  state.  Registry  numbers  hereto¬ 
fore  assigned  will  be  retained,  and  new 
tax-paid  bottling  houses  will  be  assigned 
numbers  in  sequence  thereto.  Registry 
numbers  previously  assigned  to  discon¬ 
tinued  tax-paid  bottling  houses  will  not 
be  reassigned  to  other  tax-paid  bottling 
houses.  The  same  registry  number  will 
be  continued  whenever  there  is  a  change 
in  proprietorship. 

§  189.133  Disapproval  of  qualifying 
documents.  If  the  district  supervisor 
finds  that  the  applicant  has  not  com¬ 
plied  in  all  respects  wdth  the  require¬ 
ments  of  the  law  and  this  part,  or  that 
#the  situation  of  the  tax-paid  bottling 
house  is  such  as  w^ould  enable  the  pro¬ 
prietor  to  defraud  the  United  States,  he 
w'ill  note  his  disapproval  on  the  notice 
and  will  dispose  of  the  qualifying  docu¬ 
ments  in  accordance  with  §  189.134. 

(53  Stat.  373,  as  amended;  26  U.  S.  C.  3170) 

§  189.134  Disposition  of  qualifying 
documents.  Where  the  district  super¬ 
visor  approves  the  qualifying  documents, 
he  will  forward  to  the  applicant  one  copy 
of  the  documents  with  the  original  of  the 
basic  permit  (Form  1642)  issued  pur¬ 
suant  to  Regulations  1  (27  CFR  Part  D 
issued  under  the  Federal  Alcohol  Ad¬ 
ministration  Act,  forw’ard  to  the  Com¬ 
missioner  the  originals  of  the  documents 
and  a  copy  of  the  basic  permit  issued  un¬ 
der  the  Federal  Alcohol  Administration 
Act,  together  with  copies  of  inspection 
reports,  and  retain  one  copy  of  the  quali- 
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fying  documents  for  the  file  of  the  appli¬ 
cant.  If  the  qualifying  documents  are 
disapproved,  the  district  supervisor  shall 
note  his  disapproval  on  all  copies  of  the 
notice  with  brief  statements  of  his  lea- 
sons  therfor,  and  return  to  the  applicant 
by  registered  mail,  one  copy  of  the  disap¬ 
proved  notice,  together  with  all  copies  of 
the  supporting  documents.  The  district 
supervisor  shall  forward  one  copy  of  the 
illsapproved  notice  to  the  Commissioner 
and  will  advise  him  fully  respecting  the 
disapproval  thereof.  He  shall  retain  the 
remaining  papers  in  his  files.  If  the  ap¬ 
plicant  is  not  entitled  to  a  basic  permit, 
the  district  supervisor  will,  upon  disap¬ 
proval  of  the  application  therefor,  return 
all  copies  of  the  qualifying  documents  to 
the  applicant  without  action  thereon. 

(53  Stat.  373,  as  amended;  26  U.  S.  C.  3170) 

§  189.135  Changes  subsequent  to  orig¬ 
inal  establishment.  The  action  by  the 
District  Supervisor  in  connection  with 
changes  subsequent  to  the  establish¬ 
ment  of  a  tax-paid  bottling  house  will  be 
in  accordance  with  the  procedure  pre¬ 
scribed  in  this  part,  and,  insofar  as  ap¬ 
plicable,  the  procedure  prescribed  by  the 
regulations  governing  changes  subse¬ 
quent  to  the  establishment  of  the  pro¬ 
prietor’s  distillery.  Regulations  4  (26 
CPR  Part  183)  or  Regulations  5  (26  CFR 
Part  184),  internal  revenue  bonded 
warehouse.  Regulations  10  (26  CFR  Part 
185),  industrial  alcohol  plant  or  indus¬ 
trial  alcohol  bonded  warehouse.  Regula¬ 
tions  3  (26  CFR  Part  182). 

Bubpart  N — Action  by  Commissioner 

§  189.140  Proeedure  applicable.  The 
action  by  the  Commissioner  in  connec¬ 
tion  with  the  establishment,  and  changes 
subsequent  to  establishment,  of  tax-paid 
bottling  houses  will  be  in  accordance 
with  the  procedure,  insofar  as  applicable, 
prescribed  by  the  regulations  governing 
the  establishment,  and  changes  subse¬ 
quent  to  establishment,  of  the  propri¬ 
etor’s  distillery.  Regulations  4  (26  CFR 
Part  183),  or  Regulations  5  (26  CFR 
Part  184),  internal  revenue  bonded 
warehouse.  Regulations  10  (26  CFR  Part 
185),  industrial  alcohol  plant,  or  Indus-, 
trial  alcohol  bonded  warehouse,  Regu¬ 
lations  3  (26  CFR  Part  182). 

Subpart  O — Instruments 

§  189.145  General  requirements.  Pro¬ 
prietors  must  provide  themselves  with 
proper  instruments  for  gauging  or  de¬ 
termining  the  alcoholic  content  of  spirits 
and  wines. 

§  189.146  Hydrometer  set.  For  use 
in  determining  the  proof  of  distilled 
spirits  and  rectified  spirits  to  which  sac¬ 
charine  or  other  solid  matter  has  not 
been  added,  proprietors  will  provide 
themselves  with  an  accurate  hydrom¬ 
eter  set,  consisting  of  cup  with  ther¬ 
mometer  and  the  necessary  stems. 

§  189.147  Ebulliometer.  Except  as 
provided  in  §  189.260,  proprietors  will 
provide  themselves  with  an  approved 
ebulliometer  or  a  small  still  for  use  in 
determining  the  alcoholic  content  of 
blended  whiskies  oontaining  sherry  w'ine, 
prune  juice,  caramel,  glycerine,  etc.,  and 
of  wines,  cordials,  liqueurs,  and  other 
rectified  products  containing  saccharine 


or  other  solid  matter.  The  follow'ing 
ebulliometers  have  been  approved  by 
the  Commissioner  for  use  in  determining 
the  alcoholic  content  of  such  products; 
Salleron-Dujardin,  Juerst,  Lefco,  Braun, 

E.  B.  Torino  (with  shield) ,  “TAG”  (with 
shield),  Malligand  Type  (with  shield), 
L’Ebulliometer  Levesque  (with  shield), 
and  Arnaldo-Sala  (with  shield).  The 
E.  B.  Torino,  “TAG”,  Malligand  Type, 
L’Ebulliometer  Levesque,  and  Arnaldo- 
Sala  have  been  approved  subject  to  the 
condition  that  they  will  be  used  in 
connection  with  a  shield  to  protect  them 
from  drafts  or  air  currents. 

§  189.148  Other  instruments.  The 
Commissioner  may  authorize  the  use  of 
other  instruments  or  methods  for  deter¬ 
mining  the  alcoholic  content  by  vol¬ 
ume  of  such  blended  whiskies,  and  of 
wines,  cordials,  liqueurs,  and  similar 
products. 

§189.149  Accuracy  of  instruments  to 
be  checked.  Government  officers  will 
from  time  to  time  check  the  accuracy  of 
all  instruments  used  at  tax-paid  bottling 
houses.  Instructions  for  use  of  hydrom¬ 
eter  sets  and  of  small  stills  (or  wine  sets) 
will  be  found  in  the  Gauging  Manual 
(26  CFR  Part  186)  and  in  Regulations  * 
7(26  CFR  Part  178),  respectively.  Ebul¬ 
liometers  will  be  tested  in  accordance 
with  the  instructions  furnished  with  the 
instruments.  Instructions  for  the  use  of 
approved  ebulliometers  will  be  found  in 
the  Appendix  to  Part  178  of  this  Chapter. 

Subpart  P — Plant  Operation 

§  189.155  Restrictions.  No  operations 
pertaining  to  transferring  of  spirits 
from  tank  cars  to  storage  or  bottling 
tanks,  gauging  and  dumping  of  spirits 
for  bottling,  bottling,  or  shipping,  shall 
be  carried  on  at  a  tax-paid  bottling  house 
during  other  than  regular  business 
hours,  unless  special  permission  is  first 
obtained  therefor  from  the  district  su¬ 
pervisor. 

§  189.156  Operations  after  regular 
hours.  The  district  supervisor  will  ordi¬ 
narily  restrict  operations  at  a  tax-paid 
bottling  house  to  regular  business  hours, 
unless  it  should  be  found  necessary,  upon 
a  proper  showing  by  the  proprietor,  to 
permit  operations  after  such  hours  to 
meet  seasonable  demands  or  temporary 
emergency  conditions.  The  proprietor 
may,  however,  in  the  discretion  of  the 
vdistrict  supervisor,  be  authorized  to  bot¬ 
tle  after  regular  business  hours  spirits 
which  are  transferred,  in  accordance 
with  the  procedure  prescribed  in  this 
subpart  to  bottling  tanks  during  such 
hours,  provided  that  the  bottled  spirits 
are  kept  on  the  premises  until  the  follow¬ 
ing  business  day. 

Subpart  (3 — Commencement  of 
Operations 

§  189.160  Supervision  of  operations. 
The  operations  of  tax-paid  bottling 
houses  will  be  conducted  under  the 
general  supervision  of  the  storekeeper- 
gauger  in  charge  of  the  distillery,  inter¬ 
nal  revenue  bonded  warehouse,  indus¬ 
trial  alcohol  plant,  or  alcohol  bonded 
warehouse  to  w'hich  the  tax-paid  bottling 
house  is  appurtenant:  Provided,  That 
where  the  tax-paid  bottling  house  is  con¬ 


tiguous  to  a  rectifying  plant,  the  store¬ 
keeper-gauger  assigned  to  the  rectifying 
plant  may  be  charged  w  ith  the  duty  of 
supervising  the  operations  of  the  tax- 
paid  bottling  house. 

§  189.161  Examination  of  bottling 
house.  The  storekeeper-gauger  charged 
with  the  duty  of  supervising  the  opera¬ 
tions  of  a  tax- paid  bottling  house  will, 
prior  to  the  commencement  of  opera¬ 
tions,  carefully  examine  the  premises  and 
equipment  and  determine  that  they  con¬ 
form  to  this  part. 

Subpart  R — Receipt  of  Spirits 

§  189.165  Tax-paid  liquors  only.  Only 
spirits,  including  wines,  cordials,  liqueurs, 
etc.,  that  have  been  tax-paid  at  the  rates 
provided  by  law  may  be  received  at  a  tax- 
paid  bottling  house. 

from  premises  other  than  rectifying 
plants 

§  189.166  Deposit  in  bottling  house. 
When  spirits  are  received,  they  must  be 
deposited  in  the  tax-paid  bottling  house. 
When  spirits  are  received  in  a  railroad 
tank  car,  or  by  pipe  line  they  must  be 
transferred  or  conveyed  into  storage 
tanks,  or  into  bottling  tanks.  When 
spirits  are  transferred  into  or  out  of  stor¬ 
age  tanks,  the  Government  officer  shall 
open  and  close  the  Government  locks,  but 
it  shall  be  the  duty  of  the  proprietor  to 
manipulate  the  stopcocks  or  valves  con¬ 
trolling  the  flow  of  the  spirits.  The  Gov¬ 
ernment  officer  will  keep  a  memorandum 
record  of  the  quantities  of  spirits  entered 
into  and  withdrawn  from  each  storage 
tank  and  of  each  reduction  in  proof  of 
the  contents  thereof,  by  dates,  in  order 
that  he  may  determine  that  only  law’ful, 
tax-paid  spirits  are  received  and  with¬ 
drawn  from  such  tanks.  Distilled  spir¬ 
its  may  be  received  in  railroad  tank  cars 
at  a  tax-paid  bottling  house  only  w’here 
the  bottling  house  equipped  w  ith  suit¬ 
able  railroad  siding  facilities. 

§  189.167  Certificate  of  tax-payment. 
Form  1595.  Where  distilled  spirits  are 
received  in  a  tank  car  at  a  tax-paid 
bottling  house,  the  proprietor  shall  at 
the  time  the  car  is  emptied  scalp  the 
certificate  of  tax-payment.  Form  1595, 
by  cutting  out  all  of  that  portion  of  the 
certificate  within  the  border.  The  pro¬ 
prietor  shall  then  send  the  scalped  por¬ 
tion  of  the  certificate  to  the  supervisor 
of  the  district  in  which  the  proprietor 
is  located,  and  shall  obliterate  the  re¬ 
mainder  of  the  certificate, 

§  189.168  Absence  of  Form  1595  to  be 
reported.  If  the  tank  car  is  received 
without  the  certificate  attached  thereto, 
the  proprietor  shall  note  such  fact  on 
the  bill  of  lading  (if  any)  or  Form  1520 
or  1440,  as  the  case  may  be.  covering 
such  tank  car  and  immediately  notify 
the  district  supervisor,  who  will  cause 
such  inquiry  to  be  made  respecting  the 
shipment  and  receipt  of  the  car  as  he 
may  deem  appropriate.  Where  a  tank 
car  with  the  certificate  missing  is  re¬ 
ceived  at  a  tax-paid  bottling  house,  the 
storekeeper-gauger  will  furnish  a  com¬ 
plete  report  to  the  district  supervisor. 

5  189.169  Comparison  of  scalped  cer¬ 
tificate  with  application.  The  district 
supervisor  will  compare  the  scalped  cer- 
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tificate  of  tax-payment.  Form  1595,  with 
the  copy  of  the  application  therefor, 
Form  1594,  forwarded  to  him  by  the 
collector  at  the  time  Form  1595  was 
Issued.  The  certificate  and  the  applica¬ 
tion  will  be  compared  as  to  names  of 
vendor  and  vendee,  number  of  gallons, 
amount  of  tax,  etc.,  and  any  discrepancy 
will  be  investigated.  The  district  super¬ 
visor  will  then  send  the  copy  of  the 
application  to  the  Commissioner,  and, 
where  there  is  a  discrepancy,  a  report  of 
his  findings  relative  thereto. 

§  189.170  Attachment  of  Forms  703- 
A,  1440  and  1520  to  tanks.  When  spirits 
received  in  a  tank  car  or  by  a  pipe  line 
are  run  into  a.  storage  tank,  the  report 
of  gauge.  Form  1520,  in  the  case  of  dis¬ 
tilled  spirits  other  than  alcohol,  and 
Form  1440  in  the  case  of  alcohol,  or 
Form  703-A  in  the  case  of  wine,  sent  to 
the  proprietor  of  the  tax-paid  bottling 
house  by  the  shipper,  shall  be  attached 
to  such  storage  tank.  The  proprietor 
shall  enter  the  date  and  quantity  of  each 
removal  from  the  storage  tank  in  a  blank 
space  on  such  form.  The  form  shall  be 
kept  on  the  tank  until  such  time  as  a 
quantity  equivalent  to  that  covered  by 
the  form  has  been  withdrawn  from  the 
tank.  The  form  shall  then  be  filed  by 
the  proprietor,  available  for  inspection 
by  Government  officers.  If  the  spirits 
are  transferred  directly  from  the  tank 
car  or  by  a  pipe  line  into  a  bottling  tank, 
the  proprietor  shall  make  a  note  to  that 
effect  on  the  form,  and  attach  it  to  the 
tank.  Upon  completion  of  the  bottling. 
Forms  703-A,  1440  or  1520,  as  the  case 
may  be,  will  be  filed  by  the  proprietor. 
Where  the  entire  quantity  or  spirits  re¬ 
ceived  is  run  into  more  than  one  storage 
tank,  or  into  more  than  one  bottling 
tank,  the  proprietor  will  prepare  addi¬ 
tional  copies  of  Form  703-A,  1440  or  1520, 
as  the  case  may  be,  for  attachment  to 
each  such  tank,  and  note  thereon  the 
quantity  run  in  each  tank. 

(53  Stat.  335,  as  amended:  26  U.  S.  C.  2883) 
FROM  RECTIFYING  PLANTS 

§  189.171  Deposit  in  bottling  house. 
When  spirits  are  received,  the  same  must 
be  deposited  in  the  tax -paid  bottling 
house. 

(53  stat.  335,  as  amended;  26  U.  S.  C.  2883) 

§  189.172  Extra  copy  of  Form  230  or 
Form  237.  When  rectified  spirits  are 
transferred  by  pipe  line  from  a  rectifying 
plant  to  a  tax-paid  bottUng  house  on 
contiguous  premises,  an  extra  copy  of 
Form  237  will  be  prepared  by  the  rectifier 
and  the  same  will  be  fully  executed  in  the 
same  manner  as  the  original  Form  237, 
Including  the  storekeeper-gauger’s  cer¬ 
tificate  of  tax-payment,  if  the  spirits  are 
subject  to  the  rectification  tax;  or  the 
storekeeper-gauger’s  certificate  of  ex¬ 
emption  from  the  rectification  tax,  if  the 
spirits  are  not  subject  to  such  tax. 
When  spirits  other  than  rectified  spirits 
are  to  be  so  transferred,  an  extra  copy  of 
Form  230  will  be  fully  executed  in  the 
same  manner  as  the  original  Form  230 
prepared  by  the  rectifier.  Upon  com¬ 
pletion  of  the  transfer  of  spirits  to  the 
tax-paid  bottling  house,  the  rectifier 
shall  enter  under  the  certificate  of  cases 
filled  on  all  copies  of  Form  237  or  Form 


230,  a  statement  that  the  spirits  de¬ 
scribed  on  the  reverse  side  of  the  form 
have  been  transferred  by  pipe  line  to 
bottling  tank  No. _ in  the  con¬ 

tiguous  tax-paid  bottling  house  operated 

by _ _  together 

with  the  date  of  transfer. 

§  189.173  Attachment  of  Forms  230  or 
237  to  bottling  tanks.  When  spirits  are 
received  by  pipe  line  from  a  rectifying 
plant  and  run  into  a  bottling  tank,  the 
copy  of  Form  230  or  Form  237  received 
from  the  rectifier  will  be  securely  at¬ 
tached  by  means  of  a  staple,  eyelet,  or 
similar  device,  to  a  copy  of  the  Form  230 
prepared  by  the  proprietor  of  the  tax- 
paid  bottling  house  as  evidence  that  the 
proper  tax  on  the  spirits  described  there¬ 
in  has  been  paid  and  both  forms  will  be 
attached  to  the  bottling  tank.  Where 
the  spirits  are  run  into  more  than  one 
bottling  tank,  the  proprietor  of  the  tax- 
paid  bottling  house  will  prepare  addi¬ 
tional  copies  of  Forms  230  or  237  for 
attachment  to  each  such  tank,  and  note 
thereon  the  quantity  run  into  each  tank. 

MIXING  IN  STORAGE  TANKS 

§  189.174  Mixing  of  different  spirits 
prohibited.  Spirits  of  less  than  190  de¬ 
grees  of  proof,  received  in  tank  cars  or 
by  pipe  line,  which  were  produced  from 
different  materials,  or  by  two  or  more 
distillers,  or  at  two  or  more  distilleries, 
or  which  differ  in  kind  according  to  the 
standards  of  identity  established  under 
the  Federal  Alcohol  Administration  Act, 
or  which  are  otherwise  heterogeneous, 
may  not  be  mingled  in  a  storage  tank. 
Examples  of  spirits  which  are  otherwise 
heterogeneous  are  spirits  which  have 
been  quick-aged  and  spirits  which  have 
not  been  quick-aged,  and  spirits  which 
have  been  stored  in  different  kinds  of 
cooperage.  Such  spirits  of  the  same 
composition,  produced  at  approximately 
the  same  proof  by  the  same  distiller  at 
the  same  distillery,  and  differing  in  age 
(a)  not  more  than  6  months  in  the  case 
of  spirits  more  than  2  years  of  age,  (b) 
not  more  than  60  days  in  the  case  of 
spirits  more  than  1  year  and  not  more 
than  2  years  of  age,  or  (c)  not  more  than 
30  days  in  the  case  of  spirits  1  year 
of  age  or  less,  and  packaged  in  the  same 
kind  of  cooperage  will  be  presumed  to  be 
homogeneous,  and  may  be  mingled  in 
a  storage  tank.  Where  it  is  desired  to 
mingle  spirits  falling  within  more  than 
one  of  the  age  categories  specified,  the 
difference  in  age  allowable  shall  be  de¬ 
termined  according  to  the  age  of  the 
youngest  spirits.  For  example,  if  spirits 
not  more  than  1  year  of  age  are 
mingled  with  spirits  more  than  1  year 
old,  the  spirits  must  not  vary  in  age 
more  than  30  days.  Spirits  of  190  de¬ 
grees  of  proof  or  more,  received  in  tan’K 
cars  or  by  pipe  line,  distilled  from  the 
same  class  of  materials  (such  as  grain) 
will  be  presumed  to  be  homogeneous  and 
may  be  mingled  in  a  storage  tank. 

(Sec.  205,  49  Stat.  981  as  amended:  53  Stat. 
335  as  amended,  391;  27  U.  8.  C.  205,  26 
U.  S.  C.  2883,  3254) 

Subpart  S — Dumping  and  Bottling 

S  189.185  Application,  Form  230.  Pro¬ 
prietors  of  tax-paid  bottling  houses  de¬ 
siring  to  bottle  tax-paid  spirits  will 


execute  application  on  Form  230.  In 
duplicate,  giving  all  of  the  data  called 
for  by  the  form  as  indicated  by  the 
headings  of  the  various  columns  and 
lines  and  the  instructions  printed  there¬ 
on  or  issued  in  respect  thereto  and  as 
required  by  this  part.  The  proprietor 
will  enter  on  Form  230  the  details  of 
the  withdrawal  gauge  for  taxpayment 
when  packages  of  spirits  are  to  be 
dumped  for  bottling,  or  when  liqueurs  or 
cordials  are  authorized  to  be  bottled 
from  the  original  package,  as  provided  in 
§  189.196;  or  when  spirits  received  in  a 
tank  car  or  by  pipe  line  are  conveyed 
directly  into  one  bottling  tank.  When 
spirits  received  in  a  tank  car  or  by  pipe 
line  are  conveyed  directly  into  one  or 
more  bottling  tanks,  or  where  spirits 
are  withdrawn  from  a  storage  tank  and 
run  either  directly  or  through  a  dumping 
and  reducing  tank  into  one  or  more 
bottling  tanks,  the  proprietor  will  enter 
on  a  separate  Form  230  the  details  of 
gauge  of  each  bottling  tank  giving  all 
applicable  information.  An  actual  gauge 
of  the  spirits  will,  however,  be  made  in 
any  case  before  the  bottling  begins,  and 
the  details  of  such  gauge  will  also  be 
entered  on  Form  230,  as  provided  in 
§§  189.195  and  189.196.  Except  as  per¬ 
mitted  in  §  189.197,  the  proof  of  spirits 
shall  be  adjusted  to  a  whole  degree  of 
proof  preparatory  to  bottling.  Adjusting 
the  proof  to  tenths  of  a  degree,  either 
above  or  below  the  whole  or  complete 
degree,  will  not  be  permitted;  Provided. 
That  when  spirits  are  being  prepared 
for  bottling  and  are  to  be  bottled  and 
labeled  in  tenths  of  a  degree  of  proof, 
such  as  86.4,  the  proof  of  the  spirits  shall 
be  adjusted  to  such  tenths  of  a  degree  of 
proof.  The  proof  in  each  instance  shall 
be  verified  as  to  accuracy  by  the  Govern¬ 
ment  ofiBcer.  Each  Form  230  will  be 
given  a  serial  number  beginning  with 
“1”  for  the  first  day  of  January  of  each 
year  and  running  consecutively  there¬ 
after  to  December  31,  inclusive.  A  sepa¬ 
rate  application  on  Form  230  must  be 
prepared  for  each  tank  of  tax-paid 
spirits  to  be  bottled. 

(53  stat.  335,  as  amended;  26  U.  S.  C.  2883) 

§  189.186  Distiller’s  original  or  whole¬ 
sale  liquor  dealer’s  packages.  Where  the 
spirits  to  be  dumped  are  contained  in 
distiller’s  original  packages,  the  propri¬ 
etor  will  cut  out  with  a  sharp  instrument 
that  portion  of  each  tax-paid  stamp 
upon  which  is  shown  the  serial  number 
of  the  stamp,  the  date,  the  name  of  the 
distiller  or  warehouseman,  the  proof 
gallons,  and  the  serial  number  of  the 
package.  In  the  case  of  wholesale  liquor 
dealer’s  pdtekages,  that  portion  of  each 
stamp  extending  from  the  top  to  the 
bottom  and  embracing  the  entire  width 
between  the  w’ords  "proof”  and  "collec¬ 
tor”  appearing  near  the  bottom  of  the 
stamp,  will  be  cut  out.  The  scalped 
portions  of  the  stamps  wull  be  securely 
attached  by  means  of  a  staple,  eyelet, 
or  similar  device,  to  a  slip  of  paper  in 
such  manner  that  the  data  thereon  may 
be  readily  examined,  and  such  slip  of 
paper  bearing  the  c^t-out  portions  of 
the  stamps  will  be  securely  attached  to 
the  original  Form  230. 

§  189.187  Rectified  spirits.  If  pack¬ 
ages  of  rectified  spirits  are  to  be  dumped, 
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that  portion  of  each  rectified  spirits 
stamp  showing  the  serial  number,  the 
date,  the  name  of  the  rectifier,  the  proof 
gallons,  the  class,  and  the  district  and 
State,  will  be  cut  out  and  attached  to 
the  original  Form  230  in  the  same  man¬ 
ner  as  tax-paid  stamps. 

i  189.188  Imported  spirits.  Where 
packages  of  imported  spirits  are  to  be 
dumped,  that  portion  of  each  customs 
stamp  showing  the  kind  of  spirits,  the 
serial  number,  date  of  issue,  name  of 
the  importer,  proof  gallons,  and  the 
name  and  district  of  the  collector  of 
customs,  will  be  cut  out  and  attached 
to  the  original  Form  230  in  the  same 
manner  as  tax-paid  stamps. 

§  189.189  Unstamped  spirits.  When  a 
stamp  has  been  lost  or  mutilated  by  ac¬ 
cident  so  that  the  required  portion 
thereof  cannot  be  returned,  an  affidavit 
setting  forth  all  the  facts  in  the  case 
will  be  made  by  the  proprietor  and  at¬ 
tached  to  each  copy  of  Form  230.  Where 
spirits  are  received  in  a  tank  car  bearing 
a  certificate  of  tax  payment,  Form  1595, 
or  spirits  are  received  by  pipe  line,  or 
where  spirits  in  stamped  bottles  are  to 
be  dumped,  an  explanatory  statement 
will  be  made  in  the  columns  provided  for 
the  description  of  stamps  on  Form  230, 

as  “Form  1595,  Serial  No. _ _  dated 

_ _  heretofore  submitted,” 

or  “Form  1520,  dated _ 

_ _  pipe  line  transfer  on  Form 

1595,  Serial  No. _ ,”  or  “Form  1440, 

dated _ _  pipe  line  trans¬ 


fer  on  Form  1595,  Serial  No. _ ,”  or 

“See  Form  230,  Serial  No. - ,  dated 


_ ,”  or  “See  Form  287, 

Serial  No. _ _  dated _ ,” 

or  “In  Stamped  Bottles,”  as  the  case  may 
be. 

{  189.190  Wines.  Since  it  is  imprac¬ 
ticable  to  scalp  wine  stamps,  the  pro¬ 
prietor  will,  whenever  wines  are  to  be 
dumped  from  properly  stamped  contain¬ 
ers,  certify  to  such  fact  by  writing  the 
words  “Wine  stamps  attached  to  the  con¬ 
tainers”  in  the  columns  provided  for  the 
description  of  stamps  on  Form  230.  If 
the  wine  to  be  dumped  is  in  a  tank  car, 
storage  tank,  bottles,  or  other  container 
to  which  wine  stamps  representing  the 
tax  are  not  attached,  a  statement  ex¬ 
plaining  the  absence  of  the  stamps  will 
be  attached  to  each  copy  of  Form  230. 

1 189.191  Statement  of  Government 
officer.  Where  scalped  portions  of  the 
stamps  are  not  attached  to  Form  230, 
the  storekeeper-gauger  charged  with  the 
duty  of  supervising  the  operations  at  the 
tax-paid  bottling  house  will  attach  to 
each  copy  of  Form  230  a  statement,  over 
his  signature,  setting  forth  the  reasons 
why  the  scalped  portions  of  the  stamps 
are  not  attached. 

5  189.192  Approval  by  storekeeper^ 
ganger.  The  proprietor  will  submit  both 
copies  of  Form  230  for  the  approval  of 
the  storekeeper-gauger  assigned  to  su¬ 
pervise  operations  at  the  tax-paid  bot¬ 
tling  house.  When  packages  of  distilled 
spirits  are  to  be  dumped  for  bottling,  the 
proprietor  will  submit  with  Form  230  a 
copy  of  the  withdrawal  gauge  for  tax- 
Payment  (Form  1520,  etc.) ,  and  the  store¬ 
keeper-gauger  w'ill  examine  the  pack¬ 
ages  described  in  the  application,  the 


withdraw’al  gauge  for  tax-payment,  and 
the  scalped  portions  of  tax-paid  stamps, 
or  the  affidavit  or  statement  in  lieu 
thereof.  When  spirits  are  received  by 
pipe  line  from  contiguous  premises  (other 
than  rectifying  plants)  or  by  tank  car 
and  are  conveyed  directly  into  bottling 
tanks,  the  storekeeper-gauger  will  com¬ 
pare  the  kind  and  quantity  described  in 
the  application  with  the  kind  and  quan¬ 
tity  reported  tax-paid  on  the  withdrawal 
gauge  for  taxpayment  (Form  703-A,  1440 
or  1520,  as  the  case  may  be).  When 
spirits  are  received  by  pipe  line  from 
contiguous  rectifying  plants  and  are 
conveyed  directly  into  bottling  tanks,  the 
storekeeper-gauger  will  compare  the 
kind  and  quantity  described  in  the  appli¬ 
cation  with  the  kind  and  quantity  re¬ 
ported  transferred  on  Form  237  or  230, 
as  the  case  may  be,  attached  to  a  copy 
of  Form  230  submitted  by  the  proprietor. 
The  serial  number  of  the  copy  of  Form 
230  or  Form  237,  received  from  the  recti¬ 
fier,  will  be  noted  by  the  proprietor  on 
both  copies  of  Form  230  prepared  by 
him.  Where  spirits  to  be  bottled  have 
been  transferred  from  storage  tanks  to 
bottling  tanks,  the  storekeeper- gauger 
will  compare  the  kind  and  quantity  de¬ 
scribed  in  the  application  with  the  kind 
and  quantity  reported  withdrawn  on 
Form  703-A,  1440  or  1520,  as  the  case 
may  be,  attached  to  the  storage  tank. 
If  the  storekeeper-gauger  finds  that  the 
spirits  to  be  bottled  are  as  described  and 
have  been  lawfully  tax-paid,  and  the 
forms  ajp  properly  prepared,  he  w’ill  ex¬ 
ecute  his  certificate  and  the  authoriza¬ 
tion  for  bottling,  and  return  both  copies 
to  the  proprietor. 

(53  Stat.  335,  as  amended;  26  U.  6.  C.  2883) 

§  189.193  Locking  of  bottling  tank. 
When  the  proprietor  desires  to  transfer 
spirits  to  a  bottling  tank,  and  the  inlet 
thereof  is  locked,  he  will  request  the 
Government  officer  to  unlock  the  inlet 
of  the  tank  to  permit  the  transfer  of  the 
spirits  thereto.  At  the  time  of  opening 
the  inlet  to  the  bottling  tank,  the  Gov¬ 
ernment  officer  will  lock  the  outlet  there¬ 
of,  which  must  remain  locked  until  the 
spirits  have  been  transferred  to  the  tank, 
the  inlet  locked  and  the  quantity  of 
spirits  in  the  tank  determined.  The  inlet 
of  the  bottling  tank  will,  except  as  pro¬ 
vided  in  §  189.63,  remain  locked  until 
all  spirits  w'ithin  the  tank  have  been 
bottled  and  the  outlet  has  been  locked. 

§  189.194  Transfer  of  packages  of 
spirits  to  bottling  tank.  Upon  approval 
of  Form  230  by  the  storekeeper-gauger, 
as  provided  in  §  189.192,  the  proprietor 
will,  in  the  case  of  packages,  dump  the 
spirits  and  run  them  either  directly  or 
through  a  dumping  and  reducing  tank 
into  a  bottling  tank. 

§  189.195  Bottling  tank  gauge.  The 
proprietor  will  make  an  actual  gauge  of 
the  spirits  in  the  bottling  tank  after 
they  have  been  reduced  to  bottling  proof 
where  such  reduction  is  permissible,  and 
before  they  are  released  by  the  Govern¬ 
ment  officer  for  bottling,  and  the  details 
of  such  gauge  (calculated  or  corrected  to 
volume  in  accordance  with  the  provi¬ 
sions  of  the  Gauging  Manual  (26  CFR 
Part  186) )  will  be  entered  in  the  space 
provided  therefor  on  all  copies  of  Form 


230;  and  one  copy  of  the  form  will  be 
attached  to  the  bottling  tank. 

§  189.196  Bottling  tank  to  be  used. 
All  spirits  bottled  at  a  tax-paid  bottling 
house  must  be  bottled  from  approved 
bottling  tanks:  Provided,  That  the  dis¬ 
trict  supervisor  may  authorize  the  bot¬ 
tling  from  the  original  package  of 
liqueurs  and  cordials  W'hich  it  is  imprac¬ 
ticable  to  bottle  from  an  approved  bot¬ 
tling  tank.  Where  liqueurs  or  cordials 
are  authorized  to  be  bottled  from  the 
original  package,  the  proprietor  will 
gauge  such  liqueurs  or  cordials  before 
the  bottling  begins  and  enter  the  details 
thereof  on  all  copies  of  Form  230. 

(53  Stat.  318;  26  U.  S.  C.  2829) 

§  189.197  Reduction  of  spirits.  Un¬ 
rectified  spirits  in  storage,  dumping  and 
reducing  or  bottling  tanks  may  be  re¬ 
duced  in  proof  prior  to  the  commence¬ 
ment  of  bottling.  The  reduction  in 
proof  or  the  increasing  in  volume,  at  a 
tax-paid  bottling  house,  of  rectified 
spirits  on  which  the  rectification  tax  has 
been  paid  is  prohibited  by  law.  Howr- 
ever,  the  restoration  to  the  original 
proof  and  volume  of  rectified  spirits  upon 
which  the  rectification  tax  has  been  paid, 
by  the  addition  of  water,  preparatory  to 
bottling,  shall  not  be  deemed  a  reduction 
in  proof  or  an  increase  in  volume  w'ithin 
the  meaning  of  section  2801  (b)  of  the 
Internal  Revenue  Code.  Liqueurs  and 
cordials  upon  which  the  tax  imposed  by 
section  3030  Ca)  of  the  Internal  Revenue 
Code  has  been  paid,  may  not  be  reduced 
In  proof  or  increased  in  volume,  nor  may 
wines  be  increased  in  volume  or  in  taxa¬ 
ble  grade,  at  a  tax-paid  bottling  house. 
Section  2801  (b)  of  the  Internal  Revenue 
Code  is  not  applicable  to  the  reduction  of 
imported  spirits  rectified  abroad,  or  of 
spirits  rectified  In  Puerto  Rico,  the 
Virgin  Islands,  or  of  domestically  recti¬ 
fied  spirits  exempt  from  rectification  tax. 

(53  stat  300,  as  amended:  26  U.  S.  C.  2801) 

§  189.198  Mingling  of  different  spirits 
prohibited.  Spirits  of  less  than  190  de¬ 
grees  of  proof,  which  were  produced  from 
different  materials,  or  by  two  or  more 
distillers,  or  at  two  or  more  distilleries,  or 
which  differ  in  kind  according  to  the 
standards  of  identity  established  under 
the  Federal  Alcohol  Administration  Act, 
or  which  are  otherwise  heterogeneous, 
may  not  be  mingled  in  a  dumping  and 
reducing  or  bottling  tank  for  conven¬ 
ience  in  bottling.  Examples  of  spirits 
which  are  otherwise  heterogeneous  are 
spirits  w'hich  have  been  quick-aged  and 
spirits  which  have  not  been  quick-aged, 
and  spirits  w’hich  have  been  stored  in 
different  kinds  of  cooperage.  Such 
spirits  of  the  same  composition,  produced 
at  approximately  the  same  proof  by  the 
same  distiller  at  the  same  distillery,  and 
differing  in  age  (a)  not  more  than  6 
months  in  the  case  of  spirits  more  than 
2  years  of  age,  (b)  not  more  than  60  days 
in  the  case  of  spirits  more  than  1  year 
and  not  more  than  2  years  of  age,  or  (c) 
not  more  than  30  days  in  the  case  of 
spirits  one  year  of  age  or  less,  and  pack¬ 
aged  in  the  same  kind  of  cooperage  w’iU 
be  presumed  to  be  homogeneous,  and  may 
be  mingled  in  a  dumping  and  reducing  or 
bottling  tank  for  convenience  in  bottling. 
Where  it  is  desired  to  mingle  spirits  fall- 
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Ing  within  more  than  one  of  the  age  cate¬ 
gories  specified,  the  difference  in  age 
allowable  shall  be  determined  according 
to  the  age  of  the  youngest  spirits.  For  / 
example,  if  spirits  not  more  than  one  year 
of  age  are  mingled  with  spirits  more  than 
1  year  old,  the  spirits  must  not  vary  in 
age  more  than  30  days.  Packages  of 
blended  or  rectified  spirits  filled  from  the 
same  blend  or  rectification,  or  from  dif¬ 
ferent  blends  or  rectifications  made  with 
precisely  the  same  spirits  under  the  same 
formula,  packaged  in  the  same  kind  of 
cooperage,  and  stored  under  the  same 
conditions,  will  likewise  be  presumed  to 
be  homogeneous,  and  may  be  dumped  to¬ 
gether  for  convenience  in  bottling.  Spir¬ 
its  of  190  degrees  of  proof  or  more, 
distilled  from  the  same  class  of  materials 
(such  as  grain)  will  be  presumed  to  be 
homogeneous  and  may  be  mingled  in  a 
‘dumping  and  reducing  or  bottling  tank 
for  convenience  in  bottling. 

(Sec.  205,  49  Stat.  981,  as  amended,  53  Stat. 
S35  as  amended,  391;  27  U.  S.  C.  205,  26  U.  S.  C. 
2883,  3254) 

§  189.199  Testing  of  spirits  dumped  to¬ 
gether  for  bottling.  Whenever  there  is 
doubt  as  to  whether  the  dumping  to¬ 
gether  of  the  contents  of  tw’o  or  more 
containers  of  spirits  is  permissible,  that 
is,  whether  the  spirits  are  of  the  same 
composition  and  are  homogeneous,  a 
sample  of  each  component  of  the  pro-  * 
posed  mixture  should  be  compared  with 
a  sample  of  the  final  mixture  by  chemi¬ 
cal  analysis  and  by  taste,  cdlor,  and  other 
tests  to  ascertain  whether  the  mixture  is 
homogeneous  wuth  each  of  its  component 
parts.  The  regular  dumping  together  of 
spirits  of  different  ages,  or  different 
blends  or  rectifications,  at  the  time  of 
bottling  is  indicative  of  blending  (recti¬ 
fication).  The  district  supervisor  will 
make  appropriate  inquiry  where  such 
dumping  is  done  pursuant  to  Form  230  to 
determine  whether  the  mass  of  spirits 
dumped  together  is  homogeneous  with 
each  of  its  component  parts. 

§  189.200  Permissible  filtration.  Fil¬ 
tering  which  consists  of  merely  removing 
foreign  substances,  such  as  particles  of 
char,  wood,  dift,  or  other  extraneous, 
solid  matter,  that  have  got  into  the  spir¬ 
its  since  manufacture,  and  which  does 
not  change  the  original  character  of  the 
spirits  through  removal  of  congeneric 
substances,  or  change  the  composition  of 
the  spirits,  may  be  done  at  tax-paid  bot¬ 
tling  houses,  since  such  filtering  does  not 
constitute  rectification. 

§  189.201  Use  of  filter-aids.  Filter- 
ai(ls  may  be  used  at  tax-paid  bottling 
houses  only  when  they  do  not  change  the 
original  character  or  composition  of  the 
spirits,  either  by  the  abstraction  of  any 
essential  constituent  or  the  addition  of 
any  substance. 

§  189.202  Prohibited  filtration.  Any 
filtering  of  distilled  spirits  which  purifies 
or  refines  the  same  constitutes  rectifica¬ 
tion  and  may  be  done  only  at  a  rectifying 
plant.  The  filtering  out  of  cloudiness  In 
whisky,  gin,  or  other  spirits,  other  than 
that  due  to  the  presence  of  finely  pul¬ 
verized  or  agglutinated  charcoal  or  other 
extraneous,  solid  matter  in  suspension, 
which  lesults  in  the  removal  of  terpenes 
or  congeneric  substances  from  the  spirits 


and  changes  their  original  composition, 
constitutes  rectification. 

(53  stat.  391;  26  U.  S.  C.  3254) 

§  189.203  Destruction  of  stamps, 
marks,  and  brands.  When  packages  of 
spirits  are  dumped  for  bottling,  all 
stamps,  except  the  cut-out  portions  at¬ 
tached  to  Form  230,  and  all  marks  and 
brands  w'hich  such  packages  are  re¬ 
quired  by  law  to  bear,  must  be  com¬ 
pletely  effaced  and  obliterated.  This 
should  be  done  immediately  upon  com¬ 
pletion  of  the  dumping,  draining,  and 
rinsing  of  the  packages.  Certificates  of 
tax-payment  affixed  to  tank  cars  of  dis¬ 
tilled  spirits,  except  the  portion  thereof 
scalped  for  submission  to  the  district  su¬ 
pervisor,  must  likewise  be  immediately 
destroyed  when  such  cars  are  emptied. 
When  packages  of  wines  are  emptied  by 
any  person,  all  stamps  and  marks  which 
such  packages  are  required  by  law  and 
regulations  to  bear  must  be  destroyed  by 
scraping  or  obliteration  immediately  the 
packages  are  emptied.  All  labels  and 
stamps  affixed  to  tank  cars,  tanks,  tank 
trucks,  or  similar  containers  of  wine  in¬ 
dicating  tax-payment  of  the  contents 
must  also  be  scraped  or  obliterated  im¬ 
mediately  such  containers  are  emptied. 

(53  stat.  330,  398;  26  U.  S.  C  2866,  3301) 

§  189.204  Rinsing  of  barrels.  When 
packages  are  dumped  for  bottling,  the 
barrels  and  char  and  wood  chips,  if  any, 
contained  therein  must  be  thoroughly 
rinsed  with  W’ater.  When  packages  of 
distilled  spirits  w'hich  were  rinsed  in  the 
internal  revenue  bonded  w^arehouse  at 
the  time  they  were  dumped  for  tax- 
payment  are  dumped  for  bottling,  the 
barrels,  char  and  wood  chips  contained 
therein  must  be  thoroughly  rinsed  with 
water  of  a  temperature  not  greater  than 
that  of  the  rinse  water  used  at  the  time 
of  tax-payment  as  shown  by  the  mark¬ 
ing  on  the  barrels.  The  rinse  water 
obtained  at  the  time  of  dumping  for 
bottling  may  be  used  to  reduce  the  proof 
of  spirits  dumped  from  such  barrels  in 
the  tax-paid  bottling  house.  When 
packages  containing  rectified  spirits  ex¬ 
empt  from  the  rectification  tax  are 
dumped  for  bottling,  the  barrels  and 
char  contained  therein  must  be  thor¬ 
oughly  rinsed  and  the  rinse  water  ob- 
taine(l  may  be  used  to  reduce  the  proof 
of  spirits  dumped  from  such  barrels  in 
the  tax-paid  bottling  house.  Any  rinse 
water  remaining  after  reduction  must  be 
poured  upon  the  ground  or  into  a  sewer 
and  may  not  be  mixed  with  spirits 
dumped  from  other  packages.  In  the 
case  of  packages  not  rinsed  in  the  inter¬ 
nal  revenue  bonded  warehouse  at  the 
time  of  tax-paimient  and  in  the  case  of 
packages  containing  rectified  spirits  on 
w  hich  the  rectification  tax  has  been  paid, 
the  barrels,  char  and  wood  chips  con¬ 
tained  therein  must  be  thoroughly  rinsed 
with  water.  Except  as  provided  in 
§  189.197,  the  rinse  water  obtained  from 
such  barrels  may  not  be  used  to  reduce 
the  proof  of  spirits  dumped  from  such 
barrels  in  the  tax-paid  bottling  house, 
but  must  be  poured  upon  the  ground  or 
into  a  sewer.  Char  and  wood  chips 
dumped  from  packages  must  be  burned 
on  the  premises  of  the  tax-paid  bottling 
house,  or,  if  such  burning  is  not  practica¬ 


ble,  treated  wdth  kerosene  before  re¬ 
moval  from  the  premises.  Where  kero¬ 
sene  is  used,  it  must  be  sprayed  or 
sprinkled  on  the  materials,  using  not  less 
than  1  gallon  of  kerosene  to  each  100 
pounds  of  materials,  in  such  manner  as 
to  preclude  the  abstraction  of  potable 
spirits  from  any  part  of  the  materials 
after  removal  from  the  premises.  This 
will  be  effected  by  stirring  or  agitating 
the  materials  while  the  kerosene  is  being 
applied.  Such  burning  or  treating  of 
m.aterials  must  be  done  under  the  super¬ 
vision  of  a  Government  officer.  The  dis¬ 
trict  supervisor  may  authorize  any  other 
disposition  of  the  materials  that  will  ef¬ 
fectively  prevent  recovery  of  spirits 
therefrom.  Packages  w'hich  were  tax- 
paid  prior  to  September  1, 1950,  may  con¬ 
tinue  to  be  rinsed  in  the.  tax-paid 
bottling  house  and  the  rinse  water  used 
in  the  same  manner  as  permitted  prior 
to  September  1,  1950. 

(53  stat.  335,  as  amended;  26  U.  S.  C.  28t3) 

§  189.205  Extracting  spirits  from  wood 
forbidden.  The  rinsing  with  water  of  a 
temperature  in  excess  of  that  provided 
for  in  t  189.204,  or  the  steaming  of  pack¬ 
ages,  char  or  wood  chips,  for  the 
purpose  of  extracting  spirits  from  the 
staves  and  heads  of  the  packages  or  from 
the  char  or  wood  chips,  is  forbidden, 
unless  such  rinse  water  is  immediately 
destroyed.  Likewise,  such  barrels  may 
not  be  filled  or  partially  filled  with  water 
and  permitted  to  stand  for  the  purpose 
of  extracting  spirits,  nor  may  any  other 
method  or  process,  except  as  authorized 
in  §  180.204,  be  used  to  extract  spirits 
from  the  barrels. 

(53  stat.  306,  335,  as  amended;  26  U.  S.  C. 
28C6,  2883) 

§  189.206  Completion  of  bottling. 
When  the  contents  of  a  bottling  tank  are 
not  completely  bottled  at  the  close  of 
the  day  the  bottler  shall  enter  in  his  cer¬ 
tificate  on  the  copy  of  Form  230.attached 
to  the  bottling  tank  the  total’ quantity 
bottled  that  day  from  such  tank,  giving 
all  the  information  required  by  the  form. 
The  Form  230  shall  be  kept  on  the  tank 
until  the  entire  contents  are  bottled. 
Upon  completion  of  the  bottling  the  bot¬ 
tler  will  remove  Form  230  from  the 
bottling  tank,  complete  the  execution  of 
his  certificate  on  all  copies,  and  submit 
them  to  the  storekeeper -gauger  for 
verification. 

S  189.207  Remnants.  Where,  upon 
the  completion  of  bottling,  there  remain 
bottles  less  than  the  number  necessary 
to  fill  a  case,  such  bottles  may,  after 
being  stamped  or  labeled  in  accordance 
with  this  part,  be  removed  to  the  case 
storage  room  or  to  the  wholesale  liquor 
dealer  premises  or  placed  in  a  case  and 
kept  in  the  bottling  room  until  spirits 
of  the  same  kind  are  again  bottled, 
whereupon  the  filling  of  the  case  will  be 
completed.  Appropriate  notation  will  be 
made  on  Form  230  to  cover  the  bottling 
of  the  remnant,  and  if  such  remnant  is 
subsequently  used  to  complete  the  filling 
of  a  case,  a  notation  will  be  made  on  the 
subsequent  Form  230  to  show  such  use 
of  the  remnant.  Appropriate  notation 
in  such  case  will  also  be  made  on  Form 
62-D. 
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§  189.208  Disposition  of  Form  230. 
Immediately  after  the  completion  of  the 
bottling  and  the  proper  completion  of 
Form  230,  the  proprietor  will  forward  the 
original  copy  of  the  form,  with  the  cut¬ 
out  portions  of  the  tax-paid  stamps,  or 
the  affidavit  or  statements  required  in 
lieu  thereof,  to  the  district  supervisor, 
and  will  file  the  remaining  copy  as  a  per¬ 
manent  record  at  the  plant,  available 
for  inspection  by  Government  officers. 
Where  Form  237  or  Form  230  is  attached 
to  one  copy  of  Form  230  as  evidence  that 
the  proper  tax  on  the  spirits  transferred 
from  a  rectifying  plant  has  been  paid, 
such  copy  of  Form  230  with  Form  237  or 
Form  230  attached  v;ill  be  filed  by  the 
proprietor  and  the  original  copy  of  Form 
230  will  be  forwarded  immediately  to  the 
district  supervisor. 

§  189.209  Liquor  bottles.  The  proprie¬ 
tor  of  a  tax-paid  bottling  house  must 
comply  with  the  provisions  of  Regula¬ 
tions  13  (26  CFR  Part  175),  respecting 
the  use  of  liquor  bottles  and  other  con¬ 
tainers  for  rectified  and  unrectified  prod¬ 
ucts.  Marked  liquor  bottles  may  not  be 
used  for  packaging  wines  containing  24 
percent  or  less  of  alcohol  by  volume,  or 
products  manufactured  with  such  wines, 
unless  such  products  contain  distilled 
spirits  other  than  those  used  in  fortify¬ 
ing  the  w’ine.  Bottles  must  be  filled  as 
nearly  as  po.ssible  to  conform  to  the 
amount  stated  on  the  stamp,  and  on  the 
label  or  bottle,  to  be  contained  therein, 
but  in  no  event  may  the  amount  of  spir¬ 
its  contained  in  any  bottle,  due  to  the 
lack  of  uniformity  of  the  bottles,  vary 
more  than  2  percent  from  the  amount 
stated  to  be  contained  therein  and,  fur¬ 
ther,  in  such  case  there  shall  be  substan¬ 
tially  as  many  bottles  overfilled  as  there 
are  bottles  underfilled  for  each  lot  of 
spirits  bottled  as  reported  on  Form  230. 

§  189.210  Red  strip  stamps.  The  pro¬ 
prietor  of  a  tax-paid  bottling  house  must 
affix  over  the  mouth  of  each  bottle  of  dis¬ 
tilled  spirits  and  compounds  containing 
distilled  spirits  filled  at  his  plant,  except 
distilled  spirits  bottled  especially  for  ex¬ 
port  with  benefit  of  drawback,  a  red  strip 
stamp,  as  provided  in  Subpart  T.  Red 
strip  stamps  shall  not  be  affixed  to  bottles 
of  wines  containing  24  per  centum  or  less 
of  alcohol  by  volume,  or  products  manu¬ 
factured  with  such  wines,  unless  such 
products  contain  distilled  spirits  other 
than  those  used  in  fortifying  the  wine. 

1 189.211  Labels  for  distilled  spirits. 
The  labels  used  by  proprietors  of  tax- 
paid  bottling  houses  on  bottles  of  dis¬ 
tilled  spirits  and  compounds  containing 
distilled  spirits  must  be  covered  by  a  cer¬ 
tificate  of  approval  of  labels  of  domes¬ 
tically  bottled  distilled  spirits  (Form 

1649)  ,  or  a  certificate  of  exemption  from 
label  approval  for  distilled  spirits  (Form 

1650) ,  issued  pursuant  to  Regulations  5 
(27  CFR  Part  5)  issued  under  the  Fed¬ 
eral  Alcohol  Administration  Act,  as  pro¬ 
vided  in  Subpart  U.  Labels  covered  by 
a  certificate  of  exemption  from  label 
approval  affixed  to  bottles  of  a  capacity 
of  one-half  pint  or  more  but  not  exceed- 
Irig  1  gallon,  in  w'hich  distilled  spirits  or 
compounds  containing  distilled  spirits 
are  packaged  for  sale  at  retail,  must  con- 
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form  to  the  provisions  of  Regulations  13 
(26  CFR  Part  175). 

§  189.212  Labels  for  wines.  The 
labels  used  by  proprietors  of  tax-paid 
bottling  houses  on  bottles  or  packages  of 
wines  must  be  covered  by  a  certificate  of 
approval  of  labels  of  w'ine  domestically 
bottled  or  packed  (Form  1649),  or  a  cer¬ 
tificate  of  exemption  from  label  approval 
for  wine  (Form  1650),  issued  pursuant 
to  Regulations  4  (27  CFR  Part  4)  issued 
under  the  Federal  Alcohol  Administra¬ 
tion  Act.  Each  bottle  in  which  w'ine  is 
packaged  by  the  proprietor  of  a  tax-paid 
bottling  house  must  bear  a  securely 
affixed  label  showing  the  name  and  ad¬ 
dress  of  the  proprietor,  the  kind  of  wine, 
the  alcoholic  content  by  volume,  except 
that  if  not  over  14  percent  it  may  be  so 
stated,  and  the  met  contents  of  the  bot¬ 
tle,  unless  legibly  blown  in  the  bottle: 
Provided,  That  where  the  wines  are  bot¬ 
tled  for  a  dealer  under  a  certificate  of 
exemption  from  label  approval,  the 
name  and  address  of  such  dealer  may  be 
substituted  for  the  name  and  address 
of  the  proprietor,  if  the  name  and  ad¬ 
dress  of  the  dealer  are  preceded  by  the 
words  “Bottled  for”  or  “Bottled  ex¬ 
pressly  for”  and  the  number  of  the 
warehousing  and  bottling  permit  of  the 
proprietor  is  shown  on  the  label.  A 
separate  label  showing  the  data  specified 
in  the  previous  sentence  need  not  be  af¬ 
fixed  to  the  bottle  if  such  data  is  showm 
on  the  label  covered  by  the  certificate 
issued  under  the  Federal  Alcohol  Admin¬ 
istration  Act. 

§  189.213  Rebottling,  relabeling,  and 
restamping  of  bottled  spirits.  Where 
distilled  spirits  packaged  in  bottles  are 
to  be  rebottled  for  domestic  sale,  the 
bottles,  if  of  a  capacity  of  one-half  pint 
or  greater  and  not  exceeding  1  gallon, 
must  conform  to  the  requirements  of 
Regulations  13  (26  CFR  Part  175).  The 
spirits  may  be  rebottled  in  the  same 
bottles  from  which  removed  if  such 
bottles  containing  the  spirits  originally 
conform  to  the  requirements  of  Part  175 
of  this  chapter  and  have  not  been  sold 
to  the  consumer  or  opened,  and  the  use 
of  such  bottles  is  authorized  by  the  dis¬ 
trict  supervisor  in  accordance  with  the 
said  regulations.  The  new  label  must  be 
covered  by  an  appropriate  certificate  of 
label  approval  (Form  1649)  or  a  certifi¬ 
cate  of  exemption  from  label  approval 
(Form  1650)  issued  pursuant  to  Regu¬ 
lations  4  and  5  (27  CFR  Parts  4  and  5), 
issued  under  the  Federal  Alcohol  Admin¬ 
istration  Act.  If  the  new  label  is  cov¬ 
ered  by  a  certificate  of  exemption  from 
label  approval,  it  must  conform  tO/the 
requirements  of  Part  175  of  this  chapter. 
If  the  spirits  have  left  the  possession  of 
the  original  bottler  and  are  to  be  rela¬ 
beled  without  rebottling,  authorization 
to  relabel  the  spirits  must  be  obtained  in 
accordance  with  regulations  issued  un¬ 
der  the  Federal  Alcohol  Administration 
Act  and  submitted  to  the  Government 
officer  supervising  operations  of  the 
plant.  Whenever  bottled  distilled  spirits 
are  dumped  for  rebottling,  the  red  strip 
stamps  on  the  bottles  must  be  destroyed 
at  the  time  of  dumping,  and  new  red 
strip  stamps  must  be  affixed  to  the  bot¬ 
tles  in  which  the  spirits  are  rebottled. 
Such  rebottling,  relabeling,  and  restamp- 


Ing  operations  will  be  performed  under 
the  supervision  of  the  Government  offi¬ 
cer.  All  products  to  be  rebottled  w’ill  be 
dumped  pursuant  to  Form  230. 

Subpart  T — Red  Strip  Stamps 

§  189.225  Requisition,  Form  423. 
Proprietors  of  tax-paid  bottling  houses 
may  purchase  red  strip  stamps  indicat¬ 
ing  tax-payment  of  bottled  distilled 
spirits  in  anticipation  of  their  current 
needs.  Requisition  for  red  strip  stamps 
will  be  made  by  proprietors  on  Form  428, 
in  triplicate. 

§  189.226  Stamp  denominations.  Red 
strip  stamps  will  be  provided  in  the  fol¬ 
lowing  denominations  only:  1  gallon,  Va 
gallon,  1  quart,  '^5  quart,  ^4  quart,  1 
pint,  '‘s  pint,  ^'4  pint.  *2  pint,  and  less 
than  ^2  pint.  Red  strip  stamps  will  be 
issued  50  in  a  sheet.  Requisitions  for  red 
strip  stamps  by  proprietors  of  tax-paid 
bottling  houses  must  be  made  for  full 
sheets.  Stamps  less  than  a  full  sheet 
may  not  be  sold  by  a  collector  to  pro¬ 
prietors  of  tax-paid  bottbng  houses. 

§  189.227  Approval  of  requisition. 
The  proprietor  will  submit  all  copies  of 
the  requisition.  Form  428,  to  the  Govern¬ 
ment  officer  for  approval.  Before  ap¬ 
proving  the  requisition,  the  approving 
officer  will  see  that  it  is  properly  executed 
and  will  satisfy  himself  that  the  number 
of  stamps  for  which  requisition  is  made 
is  necessary  for  the  current  needs  of  the 
proprietor.  No  red  strip  stamps  may  be 
Issued  for  use  at  tax-paid  bottling  houses 
unless  Form  428  is  approved.  Upon  ap¬ 
proval  of  the  form,  the  approving  officer 
will  return  all  copies  to  the  proprietor. 

§  189.228  Purchase  and  use.  Red 
strip  stamps  will  be  purchased  by  pro¬ 
prietors  of  tax-paid  bottling  houses  from 
the  collector  of  the  district  in  which  the 
bottling  house  is  located.  Stamps  may 
not  be  purchased  by  one  proprietor  from 
another,  nor  may  they,  except  in  cases 
of  emergency,  be  purchased  from  collec- 
,  tors  of  other  districts.  Proprietors  of 
tax-paid  bottling  houses  shall  not  sell 
or  transfer  strip  stamps.  Unused  strip 
stamps  may  be  exchanged  or  redeemed 
in  accordance  with  the  provisions  of 
§  189.241.  Red  strip  stamps,  used  or  un¬ 
used,  may  not  be  purchased,  sold,  or 
possessed,  except  as  specifically  pro¬ 
vided  by  laws  or  regulations. 

§  189.229  Remittance;  delivery.  All 
orders  for  strip  stamps  must  be  accom¬ 
panied  by  cash,  certified,  cashiers’  and 
treasurers’  checks  drawn  on  National 
and  State  banks  and  trust  companies. 
United  States  postal  notes,  and  postal, 
bank,  express,  and  telegraph  money 
orders,  in  a  sum  equal  to  the  value  of  the 
stamps.  When  strip  stamps  are  ordered 
to  be  sent  by  registered  mail,  the  propri¬ 
etor  shall  enclose  with  his  order  a  sepa¬ 
rate  remittance  to  cover  the  postage  and 
registry  fee  and  any  required  registry 
surcharge  as  provided  by  the  postal  law’s 
and  regulations.  If  the  remittance  is 
other  than  cash,  the  sum  to  cover  the 
postage  and  registry  fee  and  any  sur¬ 
charge  must  not  be  included  in  the  re¬ 
mittance  covering  the  cost  of  the  stamps. 
The  local  postmaster  should  be  consulted 
relative  to  the  amount  of  the  registry  fee 
and  surcharge  required.  When  stamps 
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are  ordered  sent  by  express,  the  same 
will  be  sent  “collect.”  The  proprietor 
v.ill  forward  all  copies  of  the  approved 
Form  428  received  from  the  approving 
officer  to  the  collector  of  internal  revenue 
with  the  remittances.  The  collector  will 
enter  the  serial  numbers  of  the  stamps 
issued  and  stamp  the  date  of  sale  on  all 
copies  of  Form  428,  and  will  retain  one 
copy  and  send  the  original  to  the  district 
supervisor  and  one  copy  (by  mail)  to  the 
Government  officer  at  the  tax-paid  bot¬ 
tling  house.  The  collector  will,  in  every 
case,  forward  the  stamps  to  the  Govern¬ 
ment  officer  at  the  tax-paid  bottling 
house,  in  care  of  the  proprietor.  The 
proprietor  will  retain  the  package  intact 
and  deliver  it  unopened  to  the  Govern¬ 
ment  officer.  The  Government  officer 
will  enter  receipt  of  the  stamps  on  Form 
182  and  will  immediately  place  them  in 
the  Government  room,  vault  or  cabinet 
provided  in  accordance  with  §  189.290. 
(53  Stat.  447,  as  amended;  26  U.  S.  C.  3656) 

§  189. 2£0  Shipment  of  stamps.  Where 
the  stamps  are  to  be  shipped,  the  col¬ 
lector  will  forward  the  stamps  to  the 
Government  officer  by  registered  mail  or 
express.  The  expense  of  forwarding  the 
stamps  by  registered  mail  or  express  will 
be  borne  by  the  proprietor.  The  collector 
may  furnish  the  stamps  directly  to  the 
proprietor  for  immediate  delivery  to  the 
Government  officer  in  accordance  with 
§  189.229. 

§  189.231  Proprietor’s  daily  requisi¬ 
tion.  The  proprietor  will  make  requisi¬ 
tion  of  the  Government  officer  for  the 
necessary  number  of  stamps  for  each 
day’s  bottling  or  for  each  lot  of  spirits 
bottled.  The  requisition  will  be  prepared 
In  the  following  form: 


(Name  of  plant) 


(Plant  requisition  number) 


(Date) 

To  United  States  Storekeeper-Gauger: 

Please  deliver  to  our  bottling  department 
the  following  red  strip  stamps  to  be  used  for 
affixing  to  bottles  of  tax-paid  spirits  to  be 
drawn  from  bottling  tanks  shown  herein. 


Denomination 

Quantity 

BottlinR  lank 
No, 

. 1 

1 

1 

(Proprietor) 

By - - 

Stamps  delivered  to  proprietor: 


Denom  ination 

Quantity 

Serial  No.  of 
shet*ts 

(Storekeeper-Gauger ) 
(Date) 


§  189.232  Stamps  issued  in  serial  or¬ 
der.  All  red  strip  stamps  will  be  issued 
by  the  Government  officer  to  the  pro¬ 
prietor  in  proper  serial  order,  starting 
with  the  lowest  serial  number  of  the 
stamps  of  the  denomination  desired  on 
hand  at  the  time  of  issuance.  The  pro¬ 
prietor  will  not,  however,  be  required  to 
affix  red  strip  stamps  in  serial  order. 

§  189.233  Requisitions  to  he  filed. 
Government  officers  will  retain  copies  of 
Form  428  returned  by  the  collector,  and 
the  proprietor’s  daily  requisitions  at  the 
plant  as  a  record  available  for  inspection 
by  other  Government  officers  and  will 
file  them  in  chronological  order. 

§  189.234  Officer’s  responsibility. 
Government  officers  who  have  custody  of 
red  strip  stamps  will  be  held  strictly  re¬ 
sponsible  for  the  proper  control  and  ac¬ 
counting  of  all  stamps  received,  issued, 
used,  and  on  hand.  They  shall  deter¬ 
mine  whether  the  number  of  stamps  re¬ 
quisitioned  is  needed;  that  those  issued 
are  properly  affixed  to  bottles  of  tax-paid 
spirits;  that  all  stamps  issued  to  the  pro¬ 
prietor  and  not  used  are  returned  to 
them;  and  that  a  proper  accounting  is 
made  of  all  stamps  reported  mutilated. 

§  189.235  Cutting  stamps  in  advance. 
The  Government  officer  will  enter  on 
Form  182  all  red  strip  stamps  received 
from  the  collector.  He  may  thereafter, 
upon  request,  permit  the  proprietor  to 
cut  all,  or  any  quantity,  of  such  stamps 
in  advance  of  his  needs.  Such  red  strip 
stamps  will  be  cut  under  the  supervision 
of  the  Government  officer  and  returned 
to  him  in  the  same  numerical  sequence. 
Each  separate  package  of  cut  red  strip 
stamps  must  be  marked  with  the  quan¬ 
tity  of  such  stamps  in  the  package  and 
the  first  and  last  numbers,  as,  “5,000, 
serial  Nos.  1,600,001  to  1,600,100.”  Gov¬ 
ernment  officers  when  issuing  red  strip 
stamps  will  enter  in  the  space  provided 
therefor  on  the  proprietor’s  requisition 
the  denomination,  quantity,  and  serial 
numbers  of  the  stamps. 

§  189.236  Manner  of  affixing  stamps. 
The  stamps  must  be  iSecurely  affixed  to 
the  bottles  with  the  use  of  a  good  ad¬ 
hesive.  The  adhesive  used  must  be  in 
proper  liquid  condition,  and  care  must 
be  taken  to  cover  the  entire  back  of  the 
stamp  w'ith  the  adhesive,  and  to  press 
the  whole  surface  of  the  stamp  firmly 
against  the  surface  of  the  bottle  suffi¬ 
ciently  long  to  cause  the  entire  surface 
of  the  stamp  to  adhere  securely  to  the 
bottle.  The  stamp  must  pass  over  the 
ftiouth  of  the  bottle,  extending  an  ap¬ 
proximately  equal  distance  on  two  sides 
of  the  bottle  and  be  so  affixed  that  a 
portion  of  the  stamp  will  remain  at¬ 
tached  to  the  bottle  when  it  is  opened. 

§  189.237  Concealing  or  obscuring 
stamps  prohibited.  No  part  of  the 
stamp  shall  be  concealed  or  obscured  by 
any  label  or  other  covering,  except  that 
a  cup  may  be  placed  over  the  opening 
of  the  bottle  or  the  bottle  may  be  placed 
in  a  carton,  as  provided  in  this  part. 
Seals  made  of  cellulose  or  other  material 
which  are  shrunk  or  otherwise  fitted 
over  the  necks  of  the  bottles  and  cover 
the  stamps  must  be  sufficiently  trans¬ 
parent  to  permit  the  stamps  to  be  plainly 


seen  and  the  data  thereon  easily  read. 
No  cup  or  cap  may  be  placed  over  the 
opening  of  a  bottle  and  cover  the  stamp, 
unless  such  cup  or  cap  is  transparent  or 
is  so  placed  on  the  bottle  that  it  may  be 
readily  removed  at  any  time  without 
injury  to  the  stamp  and  the  arrangement 
is  such  that  the  ends  of  the  stamp  will 
be  plainly  visible  when  the  cap  or  cup  is 
in  place.  Cartons  or  other  coverings  of 
bottles  of  distilled  spirits  are  permitted, 
if  so  made  that  they  may  be  opened  and 
closed  without  being  torn  or  broken. 
Sealed  cartons  or  other  coverings  may 
not  be  used  unless  transparent  or  unless 
openings  therein  permit  the  data  on  the 
stamp  and  the  indicia  on  the  bottle  to 
be  plainly  seen  and  read. 

§  189.238  Affixing  stamp  over  cup  or 
cap.  The  stamp  may  be  affixed  over  a 
cup  or  cap  placed  over  the  opening  of  the 
bottle,  provided  the  arrangement  is  such 
that  the  stamp  will  be  torn  apart  or  de¬ 
stroyed  when  the  cup  or  ap  is  unscrewed 
or  removed  or  destroyed.  Where  it  is  de¬ 
sired  to  affix  the  stamp  over  a  removable 
cup  or  cap,  the  cup  or  cap  must  be  se¬ 
curely  screwed  or  fastened  over  the 
opening  of  the  bottle,  and  must  be  of 
such  size  and  construction  that  the 
stamp  will  pass  over  the  top  and  extend 
beyond  the  cup  or  cap  for  such  length 
that  each  end  of  the  stamp  may  be  se¬ 
curely  affixed  to  the  surface  of  the  bottle. 
Any  bottler  using  such  a  cup  or  cap  must 
see  to  it  that  the  stamp  is  securely 
affixed,  with  a  strong  adhesive,  to  both 
the  cup  or  cap  and  the  bottle  in  such  a 
manner  that  the  stamp  will  be  torn  apart 
when  the  cup  or  cap  is  unscrewed  or  re¬ 
moved.  Where  it  is  desired  to  affix  the 
stamp  over  a  cap  or  seal  made  of  cellulose 
or  other  similar  adhesive  material  which 
is  so  shrunk  or  otherwise  fitted  over  the 
neck  of  the  bottle  as  to  be  unremovable 
without  being  destroyed,  it  will  not  be 
necessary  for  the  ends  of  the  stamp  to  be 
affixed  to  the  surface  of  the  bottle,  but 
the  cap  or  seal  and  stamp  must  be  so 
affixed  that  a  portion  of  each  will  remain 
attached  to  the  bottle  when  it  is  opened. 
In  any  case  where  there  is  doubt  as  to 
the  propriety  of  the  use  of  any  cup  or 
cap,  the  bottle  and  cup  or  cap  should  be 
submitted  to  the  district  supervisor  for  a 
ruling  thereon. 

§  189.239  Bulk  containers  in  excess  of 
1  and  less  than  5  gallons.  Where  alcohol 
or  other  distilled  spirits  are  packaged  in 
containers  in  excess  of  1  gallon  and 
less  than  5  gallons,  a  red  strip  stamp 
must  be  securely  affixed  over  the  open¬ 
ing  of  the  container  in  such  a  manner 
that  the  stamp  will  be  destroyed  when 
the  container  is  opened.  Stamps  of 
1 -gallon  denomination  will  be  used  for 
such  containers  and  the  denomination  of 
the  stamp  will  be  changed  by  obliterating 
the  figure  “1”  on  each  end  of  the  stamp 
over  the  abbreviation  “Gal.”  and  writing 
or  printing  immediately  above  the  same 
other  figures  representing  the  exact  con¬ 
tents  of  the  container.  Alcohol  and 
other  distilled  spirits  in  such  containers 
may  be  sold  or  disposed  of  only  as  pro¬ 
vided  in  §  189.320. 

§  189.240  Non-usable  strip  stamps. 
Strip  stamps  issued  by  foreign  countries 
may  not  be  affixed  to  either  imported  or 
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domestic  spirits  bottled  at  tax-paid  bot¬ 
tling  houses  and  intended  for  domestic 
consumption,  nor  may  red  strip  stamps 
which  have  been  mutilated  be  used  at 
such  plants.  Unless  eligible  and  in¬ 
tended  for  exchange  or  refund  as  pro¬ 
vided  in  §  189.241,  red  strip  stamps  that 
have  been  multilated  should  be  destroyed 
by  the  proprietor  under  the  supervision 
of  the  Government  ofiacer,  who  will  then 
enter  appropriate  credit  on  Form  182  for 
the  number  of  each  denomination  of 
stamps  so  destroyed. 

§  189.241  Exchange  and  redemption 
of  stamps.  Unused  red  strip  stamps,  in 
quantities  of  the  value  of  $5  or  more, 
Issued  under  subsection  (b)  of  section 
2803,  Internal  Revenue  Code,  may  be  ex¬ 
changed  for  other  stamps  of  the  same 
kind  and  in  any  prescribed  denomina¬ 
tion,  or  the  value  thereof  may  be  re¬ 
funded,  provided  that  a  claim  for  such 
exchange  or  refund,  establishing  the  law'- 
ful  issuance  and  ownership  of  the 
stamps,  is  filed  with  the  collector  of  in¬ 
ternal  revenue  who  issued  the  stamps 
within  tw’o  years  after  the  date  on  w^hich 
such  stamps  w'ere  law^fully  issued:  Pro¬ 
vided,  however.  That  the  value  of  un¬ 
used  stamps  which  have  been  destroyed 
may  be  refunded  upon  the  filing  of  a 
claim  as  provided  in  this  section  with 
proof  to  the  satisfaction  of  the  Com¬ 
missioner  of  the  destruction  of  the 
stamps.  Claims  for  exchange  of  stamps 
will  be  filed  on  Form  1579,  which  will  be 
prepared  in  accordance  with  the  instruc¬ 
tions  printed  on  the  form,  signed  and 
sworn  to  before  an  officer  authorized  to 
administer  oaths:  Provided.  That  if  the 
form  officially  prescribed  for  such  appli¬ 
cation  contains  therein  a  provision  for 
verification  by  a  written  declaration  that 
such  application  is  made  under  penalties 
of  perjury,  such  application  shall  be  ver¬ 
ified  by  the  execution  of  such  declara¬ 
tion,  and  such  declaration  so  executed 
shall  be  in  lieu  of  the  oath  required 
herein  for  verification.  Claims  for  re¬ 
fund  of  the  value  of  the  stamps  will  be 
filed  on  Form  843,  in  accordance  with 
procedure  prescribed  by  the  Commis¬ 
sioner. 

(63  Stat.  667;  26  U.  S.  C.  3809) 

§  189.242  Record,  Form  56.  Where 
the  red  strip  stamps  are  returned  to  the 
proprietor  for  filing  a  claim  for  exchange 
or  redemption,  the  proprietor  shall  ac¬ 
count  for  such  stamps  on  Form  9S,  until 
the  exchange  or  redemption  has  been 
effected.  The  form  will  be  prepared  and 
dLsposed  of  in  accordance  with  the  ap¬ 
plicable  instructions  thereon  relating  to 
“Other  persons  assigned  custody  of 
stamps.” 

§  189.243  Record  and  report.  Store¬ 
keeper-gaugers  assigned  to  supervise 
operations  at  tax-paid  bottling  houses 
^ill  make  a  record  and  report  of  red 
strip  stamps  received  and  used  on  Form 
182,  as  provided  in  Subpart  Z. 

SuEPART  U — Labels  on  Bottles  of 
Distilled  Spirits 

§  189.255  Certificate  of  approval  or 
exemption.  All  bottlers  of  distilled  spirits 
are  required  by  flegulations  5  (27  CFR 
Part  5) ,  issued  under  the  Federal  Alcohol 
Administration  Act,  to  obtain  a  certifi¬ 


1 

I 

I 


cate  of  approval  of  labels  of  domestically 
bottled  distilled  spirits  (Form  1649)  or  a 
certificate  of  exemption  from  label  ap¬ 
proval  for  distilled  spirits  (Form  1650) 
before  using  labels  on  bottles  of  distilled 
spirits. 

(Sec.  5,  49  stat.  981,  as  amended;  27  U.  S.  C. 
205) 

§  189.256  Certificates  to  be  exhibited. 
All  bottlers  of  distilled  spirits  are  re¬ 
quired  to  exhibit  certificates  of  label 
approval  (Form  1649)  or  certificates  of 
exemption  from  label  approval  (Form 
1650)  upon  request  to  a  duly  authorized 
representative  of  the  United  States. 
Internal  revenue  officers  w'ill  call  upon 
the  proprietor  to  exhibit  the  required 
certificates  of  label  approval  or  certifi¬ 
cates  of  exemption  from  label  approval. 
The  original  certificate  or  duplicate 
original  issued  pursuant  to  Regulations  1 
(27  CFR  Part  1),  issued  under  the  Fed¬ 
eral  Alcohol  Administration  Act,  must 
be  exhibited  to  the  officer.  Photostatic 
copies  are  not  acceptable  for  this 
purpose. 

(Sec.  5,  49  Stat.  981,  as  amended;  27  U.  S.  C. 
205) 

§  189.257  Comparison  of  labels  with 
contents  of  bottling  tank.  Before  re¬ 
leasing  spirits  from  bottling  tanks  for 
bottling,  the  Government  officer  will  re¬ 
quire  the  proprietor  of  the  tax-paid 
bottling  house  to  submit  to  him  the  label 
he  proposes  to  use  for  the  spirits  in  the 
bottling  tank,  together  with  the  certifi¬ 
cate  of  label  approval  (Form  1649)  or 
the  certificate  of  label  exemption  (Form 
1650),  as  the  case  may  be:  Provided. 
That  in  the  case  of  spirits  for  export, 
other  than  to  Puerto  Rico,  no  certificate 
is  required.  The  storekeeper-gauger  will 
compare  such  label  with  the  label  affixed 
to  such  certificate,  if  any,  to  see  that 
they  agree  in  every  respect  except  for  the 
difference  allowed  by  the  certificate.  In 
the  case  of  spirits  for  export,  the  store¬ 
keeper-gauger  will  compare  the  label 
with  the  bottling  requirements  in  Regu¬ 
lations  28  (26  CFR  Part  176).  In 
order  to  determine  whether  the  label  to 
be  used  corresponds  in  every  respect  with 
the  spirits  in  the  bottling  tank  including 
age,  class  and  type,  and  proof,  he  will 
then  compare  such  label  with  Form  230 ; 
with  the  certificate  of  origin,  age,  and 
class  and  type  in  the  case  of  imported 
distilled  spirits,  where  required  by  Regu¬ 
lations  5  (27  CFR  Part  5),  issued  under 
the  Federal  Alcohol  Administration  Act; 
and  with  the  statement  of  composition 
in  the  case  of  distilled  spirits  received 
from  a  rectifier,  in  accordance  with  the 
provisions  of  Regulations  15  (26  CFR 
Part  190).  In  making  this  determina¬ 
tion  he  will  take  into  consideration  the 
kind  of  spirits,  the  proof  of  distillation, 
the  kind  of  cooperage  in  which  the  spirits 
were  stored,  and  whether  the  spirits 
were  treated  with  oak  chips,  etc.,  as  dis¬ 
closed  by  the  marks  and  brands  on  the 
packages,  and  by  the  information  con¬ 
tained  in  the  certificate  of  origin,  age, 
and  class  and  type,  or  in  the  statement 
of  composition.  If  the  label  and  spirits 
agree  in  every  respect,  the  Government 
officer  will  attach  the  label  securely  to 
the  copy  of  Form  230  to  be  attached  to 
the  bottling  tank  and  release  the  spirits 


for  bottling.  If  the  label  and  spirits  do 
not  agree  in  every  respect,  the  Govern¬ 
ment  officer  will  withhold  the  release  of 
the  spirits  for  bottling  until  the  pro¬ 
prietor  submits  to  him  a  label  and,  when 
required,  a  certificate  of  label  approval 
or  exemption,  as  the  case  may  be,  cor¬ 
rectly  describing  the  spirits  to  be  bottled. 

(Sec.  5,  49  stat.  981,  as  amended:  27  U.  S.  C. 
205) 

§  189.258  Additional  label  require¬ 
ments.  Officers  assigned  to  tax-paid 
bottling  houses  will  also  see  that  all 
labels  affixed  to  containers  of  distilled 
spirits  subject  to  the  provisions  of  Regu¬ 
lations  13  (26  CFR  Part  175)  conform 
to  the  requirements  of  such  regulations. 
The  methods  prescribed  in  §  189.257  will 
be  followed  in  making  such  determina¬ 
tions. 

§  189.259  Tests  of  bottled  spirits. 
Officers  assigned  to  tax-paid  bottling 
houses  will,  at  frequent,  irregular  inter¬ 
vals  during  the  process  of  bottling,  test 
and  examine  the  bottled  spirits  to  de¬ 
termine  whether  the  label  attached  is 
identical  with  the  label  verified  by  the 
Government  officer  under  §  189.257; 
whether  the  bottled  spirits  agree  in 
proof  with  the  data  on  the  label;  and 
whether  the  quantity  agrees  with  the 
data  on  the  label,  stamp  or  bottle,  sub¬ 
ject  to,  the  limitation  prescribed  by 
§189  209!  The  test  as  to  proof  will  be 
made  in  accordance  with  the  pro¬ 
visions  of  the  Gauging  Manual  (26  CFR 
Part  186).  The  test  as  to  quantity  will 
be  made  by  the  utilization  of  a  glass 
graduate  standardized  at  sixty  degrees 
Fahrenheit  to  be  provided  by  the  pro¬ 
prietor  or  by  weighing  a  given  number 
of  empty  bottles  and  reweighing  the 
same  bottles  after  filling.  The  net  con¬ 
tents  will  be  computed  in  accordance 
with  the  provisions  of  the  Gauging  Man¬ 
ual.  If  the  contents  do  not  agree  as  to 
quantity  (subject  to  the  limitation  of 
§  189.209)  or  as  to  proof  (subject  to  a 
normal  drop  in  proof  occurring  during 
bottling  operations  not  to  exceed  three- 
tenths  of  a  degree)  with  the  respective 
data  on  the  label,  stamp  or  bottle,  the 
Government  officer  will  withhold  the 
release  of  the  bottled  spirits  and  require 
the  proprietor  to  rebottle,  recondition 
(where  permissible),  or  relabel  the 
spirits  in  such  manner  that  the  label 
will  correctly  describe  the  contents. 
However,  the  proof  at  the  beginning  of 
the  bottling  operations  shall  always  be 
set  exactly  as  provided  in  §  189.185. 

§  189.260  Determining  proof  of  sweet¬ 
ened  spirits,  wines,  etc.  The  alcoholic 
content  of  blended  whiskies  containing 
more  than  0.6  gram  or  600  milligrams 
of  solids  per  100  milliliters  derived  from 
blending  materials  such  as  sherry  wine, 
prune  juice,  caramel,  glycerine,  etc.,  and 
of  wines,  cordials,  liqueurs,  and  other 
rectified  products  containing  saccharine 
or  other  solid  matter  will  be  determined 
by  the  use  of  an  approved  ebulliometer 
or  a  small  laboratory  still  provided  by  the 
proprietor  in  accordance  with  §  189.147. 
When  using  such  instruments  proprie¬ 
tors  must  follow  closely  the  instructions 
furnished  therewith  in  order  that  accu¬ 
rate  determinations  may  be  made.  In¬ 
structions  relative  to  the  use  of  small 
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laboratory  stills  (or  wine  sets)  and  the 
following  ebulliometers:  Arnaldo-Sala 
(with  shield),  Braun,  Juerst,  Lefco, 
L’Ebulliometer  Levesque  (with  shield), 
Malligand  (with  shield) ,  Salleron-Dujar- 
din,  “TAG”  (with  shield) ,  and  E.  B.  Tori¬ 
no  (with  shield),  are  also  set  forth  in 
the  Appendix  to  Regulations  7  (26  CFR 
Part  178).  The  alcoholic  content  of 
blended  spirits  containing  not  more  than 
0.6  gram  or  600  milligrams  of  solids  per 
100  milliliters  derived  from  blending 
materials  will  be  determined  by  the  use 
of  a  standard  hydrometer  or  a  small 
still.  If  determined  by  a  standard  hy¬ 
drometer  an  obscuration  correction  fac¬ 
tor  may  be  added  to  the  apparent  proof 
in  order  to  obtain  the  true  proof  of  the 
blended  spirits.  Experience  has  shown 
that  0.1  gram  or  100  milligrams  of  solids 
pe.  100  milliliters  will  obscure  the  true 
proof  0.4 'of  1  degree  of  proof.  For  ex¬ 
ample,  if  a  blended  whisky  contains  0.25 
gram  or  250  milligrams  of  solids  per  100  • 
milliliters  and  the  apparent  proof  cor¬ 
rected  to  60  degrees  Fahrenheit  is  found 
to  be  89  degrees  of  proof  by  a  standard 
hydrometer,  a  correction  factor  of  1  de¬ 
gree  of  proof  (2.5  times  0.4)  due  to  the 
solids  may  be  added  to  the  apparent 
proof,  hence  the  true  proof  would  be 
90  degrees.  The  solids  in  blended  spirits 
due  to  blending  materials  will  be  deter¬ 
mined  by  evaporating  25  milliliters  of 
the  blended  spirits  in  a  weighed  dish  on 
a  steam  bath  and  then  heating  for  30 
minutes  at  a  temperature  of  boiling 
water  in  a  drying  oven.  The  solids  thus 
determined,  multiplied  by  4,  will  give  the 
solids  in  100  milliliters  of  blended  spirits. 
The  correction  factor  to  be  used  then 
will  be  determined  on  the  basis  that 
every  100  milligrams  of  solids  will  ob¬ 
scure  the  proof  0.4  of  1  degree  of  proof. 
The  Commissioner  may  authorize  the 
use  of  other  instruments  or  methods  for 
determining  the  alcoholic  content  by 
volume  of  sweetened  spirits,  wines,  etc. 

§  189.261  Proprietor’s  responsibility. 
Notwithstanding  that  Government  offi¬ 
cers  assigned  to  tax-paid  bottling  houses 
are  required  to  verify  labeling  data,  full 
responsibility  rests  upon  the  proprietor 
to  see  that  the  labeling  of  all  spirits  bot¬ 
tled  at  his  plant  is  in  conformity  with 
requirements  of  Regulations  4  and  5  (27 
CFR  Parts  4  and  5)  issued  pursuant  to 
the  Federal  Alcohol  Administration  Act, 
and  Regulations  13  (26  CFR  Part  175). 

(Sec.  5,  49  Stal.  981.  as  amended,  53  Stat. 
331:  27  U.  S.  C.  205;  26  U.  S.  C.  2871) 

Subpart  V — Marking  of  Cases 

§  189.265  Serial  numbers.  Each  case 
of  distilled  spirits  filled  at  a  tax-paid 
bottling  house  must  be  numbered  serially, 
beginning  with  No.  1  for  the  first  case 
filled:  Provided,  That  the  series  in  cur¬ 
rent  use  at  existing  tax-paid  bottling 
houses  will  be  continued.  Where  upon 
completion  of  bottling,  there  remains  less 
than  the  number  of  bottles  necessary  to 
fill  a  case,  and  the  proprietor  desires  to 
dispose  of  such  bottles  as  a  remnant  case, 
the  case  will  be  given  the  serial  number 
of  the  last  full  case  of  the  same  bottling 
lot  followed  by  the  letter  “R”,  thus, 
“lOOR”,  or  ‘T61R”.  Where  there  is  a 
change  in  the  individual  or  corporate 
name,  or  in  the  trade  name  or  style,  of 


the  proprietor,  the  series  In  use  at  the 
time  of  such  change  will  be  continued, 
but  a  new  series  will  be  commenced  where 
there  is  a  change  of  proprietorship. 

§  189.266  New  or  separate  series. 
The  serial  numbers  of  the  cases  filled  at 
a  tax-paid  bottling  house  shall  run  con¬ 
secutively  and  shall  not  be  broken  in  any 
manner,  except  that  whenever  the 
number  1,000,000  is  reached  the  pro¬ 
prietor  may,  if  he  so  desires,  begin  a 
new  series  commencing  with  No.  1,  and 
that  where  two  or  more  separate  bottling 
units  are  used  and  different  kinds  of 
spirits  are  bottled  simultaneously,  and 
it  is  impi-acticable  to  number  the  cases 
of  each  kind  of  spirits  consecutively,  a 
series  identified  by  a  letter  may  be  used 
for  each  bottling  unit,  as  Al,  A2,  etc., 
and  Bl,  E2,  etc.  Cases  may  be  serially 
numbered  either  before  or  after  filling. 

§  189.267  Other  required  marks.  In 
addition  to  the  serial  number,  each  case 
of  distilled  spirits  shall  have  marked  on 
the  Government  side  thereof  the  kind  of 
spirits,  the  wine  gallons,  proof,  and  proof 
gallons,  the  date  of  filling,  an(i  the  name 
(or  trade  name  or  style),  location  (city 
or  town  and  State),  and  the  number  of 
the  Federal  Alcohol  Administration  Act 
warehousing  and  bottling  permit  held  by 
the  bottler:  Provided,  That  if  the  spirits 
are  unrectified  spirits  which  were  pro¬ 
duced  by  such  bottler  at  a  distillery,  or  if 
the  spirits  were  rectified  by  such  bottler 
at  a  rectifying  plant,  or  if  the  spirits 
were  neither  rectified  nor  produced  by 
such  bottler,  he  may  use  in  connection 
with  his  name  the  designation  “Distil¬ 
ler,”  “Rectifier,”  or  “Bottler,”  respec¬ 
tively:  And  provided  further,  That 
where  the  spirits  are  bottled  for  a  cer¬ 
tain  dealer  and  it  is  desired  to  show  the 
name  and  address  of  the  dealer  on  the 
case  in  lieu  of  the  name  and  location  of 
the  bottler,  such  may  be  done  if  the 
name  of  the  dealer  is  preceded  by  the 
words,  “Bottled  for,”  or  “Bottledl  ex¬ 
pressly  for,”  and  the  Federal  Alcohol 
Administration  Act  permit  number  of 
the  bottler,  together  with  the  other  re¬ 
quired  marks,  excepting  the  name  and 
location  of  the  bottler,  are  shown  on  the 
case.  Cases  of  wine  will  be  similarly 
marked,  except  that  if  the  wine  is  un- 
rectifled  wine  which  was  produced  by  the 
bottler  at  a  winery  the  designation 
“Winemaker”  will  be  used  in  lieu  of  “Dis¬ 
tiller,”  the  alcoholic  content  of  the  wine 
will  be  shown  in  percentage  by  volume  in 
lieu  of  the  proof,  and  the  proof  gallons 
will  be  omitted. 

§  189.268  Illustration  of  marks.  The 
required  marks  will  be  placed  on  the 
cases  substantially  as  follows: 

Ser.  No.  1 
Whisky 

John  Doe  &  Co. 

Bottler  (or  Distiller  or  Rectifier) 

New  York,  N.  Y. 

BD-135 
3.00  W.  G. 

90  Proof 
2.70  P.  G. 

Filled  May  2,  1949 

The  location  of  the  bottler,  or  the  ad¬ 
dress  of  the  dealer  for  whom  the  spirits 
are  bottled,  may  be  shown  by  recognized 
abbreviations. 


§  189.269  Manner  and  size  of  mark~ 
ings.  The  require(il  marks  will  be  dura¬ 
bly  and  plainly  printed,  stamped,  or 
stenciled  on  each  case  in  a  color  con¬ 
trasting  with  the  background  of  the 
case  and  in  letters  and  figures  not  less 
than  one-half  inch  in  height. 

§  189.270  Preservation  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part,  to  be 
placed  on  cases  shall  not  be  removed 
therefrom,  or  obscured  or  obliterated, 
before  the  contents  thereof  have  been 
removed. 

§  189.271  Deposit  in  case  storage 
room.  Where  the  proprietor  desires  to 
store  bottled  spirits  in  the  tax-paid 
bottling  house  pending  removal  thereof 
from  the  premises,  the  same  must  be 
placed  in  the  case  storage  room  pro¬ 
vided  in  accordance  with  §  189.43. 

Subpart  W — Bottling  and  Packaging  of 

Distilled  Spirits  and  Wines  Espe¬ 
cially  for  Export  With  Benefit  of 

Drawback 

§  189.280  General.  Under  the  law, 
distilled  spirits  and  wines  manufactured 
or  produced  in  the  United  States  and  on 
which  the  internal  revenue  tax  has  been 
paid  may  be  bottled  or  packaged  espe¬ 
cially  for  export  at  a  tax-paid  bottling 
house,  and  upon  the  exportation  of  the 
spirits  or  wines  there  may  be  allowed  a 
drawback  equal  in  amount  to  the  tax 
found  to  have  been  paid  thereon. 

(53  stat.  377;  26  U.  S.  C.  3179) 

§  139.281  Procedure.  The  bottling 
and  packaging  of  distilled  spirits  and 
wines  especially  for  export  at  a  tax-paid 
bottling  house,  the  storage  of  the  spirits 
and  wines  pending  exportation,  the  ex¬ 
portation  of  the  spirits  or  wines,  includ¬ 
ing  the  lading  thereof  on  vessels  for  use 
as  ship’s  supplies  and  on  aircraft  for 
use  as  aircraft’s  supplies,  and  the  allow¬ 
ance  of  drawback  thereon,  shall  be  in 
accordance  with  the  provisions  of  Regu¬ 
lations  28  (26  CFR  Part  176). 

(53  Stat.  377;  26  U.  S.  C.  3179) ) 

Subpart  X — Safeguarding  of  Strip 

Stamps  and  Government  Property 

§  189.290  Storage  in  Government 
room,  vault  or  cabinet.  The  proprietor’s 
supply  of  red  strip  stamps,  the  seals,  and 
the  records  and  other  Government  prop¬ 
erty  when  not  in  use,  shall  be  kept  in  a 
securely  constructed  Government  room, 
vault  or  cabinet,  which  shall  be  locked 
with  a  Government  seal  lock,  the  key  to 
which  shall  remain  at  all  times  in  the 
possession  of  the  storekeeper-gauger. 
The  storekeeper-gauger  must  not  leave 
the  room,  vault  or  cabinet  open,  except 
in  his  immediate  presence,  nor  give  the 
key  thereof  to  anyone,  except  another 
Government  officer  authorized  to  receive 
it.  Where  it  is  necessary  to  open  the 
room,  vault  or  cabinet  at  various  times 
during  the  day,  the  lock  will  not  be  seal- 
closed  until  the  close  of  business. 

Subpart  Y — Proprietor’s  Records  and 
Reports 

I  189.295  Form  52-D.  Every  pro¬ 
prietor  of  a  tax-paid  bottling  house  shall 
keep  a  record  and  render  a  monthly  re¬ 
port,  in  duplicate,  on  Form  52-D,  of  all 
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spirits  received,  dumped  for  bottling, 
bottled,  and  disposed  of  at  his  bottling 
house. 

(53  Stat.  327,  as  amended,  495;  26  U.  S.  C. 
2837,  4041) 

§  1^9.296  Contiguous  wholesale  liquor 
dealer'  room.  Where  the  proprietor  of 
the  tax-paid  bottling  house  maintains  a 
contiguous  wholesale  liquor  dealer  room 
and  uses  it  exclusively  for  products  bot¬ 
tled  at  the  tax-paid  bottling  house,  he 
shall  report  on  Form  52-D  all  bottled 
products  removed  from  the  tax-paid 
bottling  house  and  the  contiguous  whole¬ 
sale  liquor  dealer  room.  If  spirits  in  bulk 
containers  are  removed  from  the  tax- 
paid  bottling  house,  the  removal  thereof 
shall  also  be  reported  on  Form  52-D. 
Where  the  wholesale  liquor  dealer  room 
is  not  used  exclusively  for  products  bot¬ 
tled  at  the  tax-paid  bottling  house,  the 
proprietor  shall  report  all  bottled  prod¬ 
ucts  removed  from  his  tax-paid  bottling 
house  on  Form  52-D  kept  at  such  bottling 
house  and  shall  keep  at  such  contiguous 
wholesale  liquor  dealer  room  Record  52, 
which  shall  show  all  bottled  distilled 
spirits  products  received  and  disposed  of 
thereat,  including  those  products  trans¬ 
ferred  from  his  contiguous  tax-paid 
bottling  house. 

(53  stat.  327,  as  amended:  26  U.  S.  C.  2857) 

§  189.297  Record  of  warehouse  re¬ 
ceipts  to  be  kept  by  proprietor.  Every 
proprietor  of  a  tax-paid  bottling  house 
who  sells,  or  offers  for  sale,  distilled  spir¬ 
its  by  warehouse  receipts  shall,  in  addi¬ 
tion  to  procuring  a  wholesaler’s  basic 
Federal  Alcohol  Administration  Act  per¬ 
mit  (Form  1633) ,  keep  a  separate  record, 
and  render  a  monthly  transcript,  of  all 
purchases  and  sales  of  warehouse  re¬ 
ceipts  on  Form  52-F.  There  need  not  be 
entered  on  Form  52-F  transactions  in 
warehouse  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits,  such 
as  the  receipt  from  a  w’arehouseman 
of  warehouse  receipts  covering  the 
deposit  or  bottling  of  spirits  in  his  ware¬ 
house  or  the  surrender  of  warehouse  re¬ 
ceipts  for  the  bottling  of  the  spirits  in 
bond  or  their  transfer  in  bond  to  an¬ 
other  w'arehouse.  Entries  on  Form  52-P 
shall  be*  made  as  indicated  by  the  head¬ 
ings  of  the  various  columns  and  lines  of 
the  form,  and  in  accordance  with  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and^as  required  by  this 
part.  Form  52-F  niust  be  sworn  to  be¬ 
fore  an  officer  authorized  to  administer 
oaths:  Provided,  That  if  the  form  ofS- 
cially  prescribed  for  such  report  contains 
therein  a  provision  for  verification  by  a 
written  declaration  that  such  report  is 
made  under  penalties  of  perjury,  such 
report  shall  be  verified  by  the  execution 
of  such  declaration,  and  such  declara¬ 
tion  so  executed  shall  be  in  lieu  of  the 
oath  required  herein  for  verification. 
The  provisions  of  §  189.299  with  respect  to 
the  time  of  making  entries,  and  of 
§  189.303  with  respect  to  forms  to  be  pro¬ 
vided  by  users,  are  hereby  made  appli¬ 
cable  to  Form  52-F.  The  provisions  of 
§  189.300  with  respect  to  a  separate  rec¬ 
ord  of  serial  numbers  of  cases  are  hereby 
made  applicable  to  Form  52-F  with  re¬ 
spect  to  serial  numbers  of  packages  and 
cases  purchased  or  sold  by  warehouse 


receipts.  The  monthly  transcript  on 
Form  52-F  shall  be  forwarded  to  the  dis¬ 
trict  supervisor  on  or  before  the  tenth 
day  of  the  succeeding  month.  The  phys¬ 
ical  removal  of  distilled  spirits  from  the 
tax-paid  bottling  house  shall  continue  to 
be  reported  on  Form  52-D  in  accordance 
with  the  provisions  of  §  189.295.  The 
physical  receipt  and  disposition  of  dis¬ 
tilled  spirits  at  the  contiguous  whole¬ 
sale  liquor  dealer  room  not  used 
exclusively  for  products  bottled  at  the 
tax-paid  bottling  house  shall  continue  to 
be  reported  on  Record  52  in  accordance 
with  the  provisions  of  §  189.296. 

(53  Stat.  327,  as  amended,  328,  391;  26 
U.  S.  C.  2857,  2858,  3254) 

§  189.298  Place  where  Form  52-F 
shall  5-’  kept.  Every  proprietor  of  a  tax- 
paid  bottling  house  shall  keep  Form  52-F 
at  the  place  of  business  where  w'arehouse 
receipts  are  sold  or  offered  for  sale. 

(53  Stat.  327,  as  amended,  328,  391;  26 
U.  S.  C.  2857,  2358,-3254) 

§  189.299  Time  of  making  entries. 
Daily  entries  shall  be  made  on  Form  52-D 
and  Record  52  as  indicated  by  the  head¬ 
ings  of  the  various  columns  and  lines  on 
the  form,  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto,  and 
as  required  by  this  part,  before  the  close 
of  the  business  day  next  succeeding  the 
day  on  which  the  transactions  occur. 
Where  the  proprietor  of  a  tax-paid 
bottling  house  defers  the  making  of  the 
entries  to  the  next  business  day,  as  au¬ 
thorized  in  this  section,  he  shall  keep  a 
separate  record,  such  as  invoices,  of  the 
removals  of  spirits,  showing  the  removal 
data  required  to  be  entered  on  Form  52-D 
and  Record  52,  and  appropriate  memo¬ 
randa  of  other  transactions  required  to 
be  entered  in  such  records,  for  the  pur¬ 
pose  of  making  the  entries  correctly. 

(53  Stat.  495;  26  U.  S.  C.  4041) 

§  189.300  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  spirits  disposed  of  by  the  propri¬ 
etor  of  a  tax-paid  bottling  house  need 
not  be  entered  on  Form  52-D  and  Record 
52,  provided  the  proprietor  keeps  in  his 
place  of  business  a  separate  record,  ap¬ 
proved  by  the  district  supervisor,  show¬ 
ing  such  serial  numbers  wdth  necessary 
identifying  data,  including  the  date  of 
removal  and  the  name  and  address  of 
the  consignee.  Such  separate  record 
may  be  kept  in  book  form  (including 
loose-leaf  books)  or  may  consist  of  com¬ 
mercial  papers,  such  as  invoices  or  bills. 
Such  books,  invoices,  and  bills  shall  be 
preserved  for  a  period  of  four  years  and 
in  such  a  manner  that  the  required  in¬ 
formation  may  be  ascertained  readily 
therefrom,  and  during  such  period  shall 
be  available  duiing  business  hours  for 
inspection  and  the  taking  of  abstracts 
therefrom  by  revenue  ofiBcers.  Entries 
shall  be  made  on  such  separate  approved 
record  before  the  close  of  the  business 
day  next  succeeding  the  day  on  which 
the  transactions  occur.  Where  the 
making  of  the  entries  is  deferred  to  the 
next  business  day,  as  authorized  in  this 
section,  appropriate  memoranda  shall  be 
maintained  for  the  purpose  of  making 
the  entries  correctly.  The  proprietor 
whose  separate  record  has  been  approved 


by  the  district  supervisor  shall  make  a 
notation  in  the  column  on  Form  52-D 
and  Record  52  for  reporting  serial  num¬ 
bers  as  follows:  “Serial  numbers  showm 
on  commercial  records  per  authority 
dated _ ’’ 

(53  Stat.  327,  as  amended,  495;  26  U.  S.  C. 
2857,  4041) 

§  189.301  Reports.  Except  as  other¬ 
wise  provided  in  this  section,  the  pro¬ 
prietor  shall  file,  daily,  full  and  complete 
transcripts,  in  (iuplicate,  of  Form  52-D 
(Part  3)  on  Form  52-D  (Part  3)  and  full 
and  complete  transcripts  of  Record  52  on 
Forms  52-A  and  52-B  (one  copy  of  each) 
with  the  district  supervisor,  by  deliver¬ 
ing  or  mailing  them  to  such  officer  on  the 
date  the  transactions  entered  therein 
occurred:  Provided,  That  in  any  case  in 
which  the  district  supervisor  shall  direct, 
the  transcripts  shall  be  so  filed  with  the 
investigator  in  charge  instead  of  with 
the  district  supervisor.  The  transcripts 
shall  bear  the  following  certification 
signed  by  the  person  or  officer  authorized 
to  execute  Form  338  or  52-D: 

I  hereby  certify  that  these  transcripts,  con¬ 
sisting  ofc  —  pages  disclose  all  the  transac¬ 
tions  which  occurred  during  the  period  cov¬ 
ered  thereby,  and  that  each  entry  Is  correct. 

If  in  any  case  the  district  supervisor 
shall  so  authorize,  the  transcripts,  in  lieu 
of  being  filed  daily,  may  be  filed  with 
him  on  or  before  the  10th  day  of  the 
month  succeeding  the  month  in  which 
the  transactions  occurred.  In  such 
event,  transactions  will  be  entered  on 
Form  52-D  and  Record  52  in  accordance 
with  the  provisions  of  §  189.299.  A  full 
and  complete  transcript,  in  duplicate,  of 
Form  52-D  (except  Part  3  where  such 
part  is  filed  daily)  shall  be  prepared  and 
forwarded  to  the  district  supervisor  on 
or  before  the  10th  day  of  the  month  suc¬ 
ceeding  the  month  in  which  the  trans¬ 
actions  occurred.  Form  52-D  must  be 
sw'orn  to  before  an  officer  authorized  to 
administer  oaths:  Provided.  That  if  the 
form  officially  prescribed  for  such  report 
contains  therein  a  provision  for  verifica¬ 
tion  by  a  written  declaration  that  such 
report  is  made  under  penalities  of  per¬ 
jury,  such  report  shall  be  verified  by  the 
execution  of  such  declaration,  and  such 
declaration  so  executed  shall  be  in  lieu 
of  the  oath  required  herein  for  verifica¬ 
tion.  When  Record  52  is  kept,  a 
monthly  summary  report  on  Form  338 
shall  be  prepared  in  duplicate,  one  copy 
of  which  will  be  retained  on  file  and  the 
original  forwarded  to  the  district  super¬ 
visor  on  or  before  the  10th  day  of  the 
month  succeeding  the  month  in  which 
the  transactions  occurred.  Form  338 
must  be  sworn  to  before  an  officer  au¬ 
thorized  to  administer  oaths:  Provided. 
That  if  the  form  officially  prescribed  for 
such  report  contains  therein  a  provision 
for  verification  by  a  written  declaration 
that  such  report  is  made  under  penalties 
of  perjury,  such  report  shall  be  verified 
by  the  execution  of  such  declaration,  and 
such  declaration  so  executed  shall  be  in 
lieu  of  the  oath  required  herein  for  veri¬ 
fication.  Records  kept  on  Form  52-D 
and  Record  52  shall  be  preserved  for  a 
period  of  four  years,  and  during  such 
period  shall  be  available  during  business 
hours  for  inspection  and  the  taking  of 
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abstracts  by  the  Commissioner  or  any 
internal  revenue  officer. 

(53  Stat.  327,  as  amended.  495,  63  Stat.  667; 
26  U.  S.  C.  2857,  4041,  26  U.  S.  C..  Sup.  3809) 

§  189.302  Additional  requirements. 
The  proprietor  of  the  tax-paid  bottling 
house  shall  report,  on  Form  52-D,  Part  3, 
and  v/hen  Record  52  is  kept,  on  Part  2 
and  on  transcript.  Form  52-B,  the  name 
and  address  of  each  consignee,  in  the 
column  now  designated  "Name”.  In  the 
column  now  designated  "Address”,  there 
will  be  reported  the  name  and  address  of 
the  person,  nrm  or  corporation  paying 
(by  advancement  or  reimbursement) 
either  tax,  bottling  charge,  brokerage 
fee,  handling  charge,  or  clearance  fee, 
indicating  which  are  included.  The 
headings  of  both  columns  will  be  amend¬ 
ed  accordingly. 

(a)  Reporting  of  shipment  or  deliv¬ 
ery  of  distilled  spirits  to  third  party. 
Where  the  proprietor  of  a  tax-paid  bot¬ 
tling  house  ships  or  delivers  distilled 
spirits  to  a  consignee  on  the  order  of 
another  wholesale  liquor  dealer,  detailed 
records  of  the  transactions  shall  be  kept 
on  Form  52-D  by  the  proprietor  of  the 
tax-paid  bottling  house  making  the  ship¬ 
ment  or  delivery,  on  Record  52  by  the 
wholesale  liquor  dealer  giving  the  order, 
and  on  Record  52  by  the  consignee  if  he 
is  a  wholesale  liquor  dealer.  For  ex¬ 
ample,  assuming  that  the  proprietor  of 
tax-paid  bottling  house  (A)  ships  or  de¬ 
livers  the  distilled  spirits  to  consignee 
(C)  on  the  order  of  wholesale  dealer  (B) , 
entries  will  be  made  on  the  prescribed 
forms  as  follows: 

(1)  The  proprietor  of  the  tax -paid 
bottling  house  (A)  will  show  in  his  Form 
52-D  the  name  and  address  of  wholesale 
dealer  (B)  who  ordered  the  distilled  spir¬ 
its,  as  well  as  the  name  and  address  of 
consignee  (C),  the  person  to  whom  the 
distilled  spirits  are  actually  shipped  or 
delivered ; 

(2)  Wholesale  dealer  (B)  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  wholesale  dealer 
(A),  giving  both  the  name  and  address 
of  (A) ,  and  will  at  the  same  time  make 
an  entry  showing  that  the  distilled  spir¬ 
its  were  shipped  or  delivered  by  (A)  to 
consignee  (C)  giving  the  name  and  ad¬ 
dress  of  (C^ :  and 

(3)  Consignee  (C),  if  a  wholesale  li¬ 
quor  dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  (B)  and  received 
by  him  from  the  proprietor  of  tax-paid 
bottling  house  (A) ,  giving  name  and  ad¬ 
dress  of  both.  A  copy  of  Form  52-D  and 
transcripts  of  Record  52  on  Forms  52-A 
and  52-B.  required  to  be  filed  with  the 
district  supervisor,  will  similarly  show 
the  deta'ls  of  such  transactions. 

(b)  Si..iilar  third  party  transactions. 
Where  the  proprietor  of  a  tax-paid  bot¬ 
tling  house  keeps  Record  52  and  is  a  party 
to  transactions  similar  to  those  described 
in  paragraph  (a)  of  this  section,  he  shall 
make  similar  entries  of  such  transactions 
in  Record  52;  and  the  transcripts  on 
Forms  52-A  and  52-B  required  to  be  filed 
with  the  district  supervisor,  will  likewise 
show  the  details  of  the  transactions. 

(53  stat.  327,  as  amended,  495;  26  U.  S.  C. 
2857,  4041) 


§  189.303  Forms  to  be  provided  by 
users.  Record  52  and  Forms  52-A,  52-B, 
52-D,  52-F  and  338  will  be  provided  by 
proprietors  at  their  own  expense  but 
must  be  in  the  form  prescribed  by  the 
Commissioner:  Provided,  That  with  the 
approval  of  the  Commissioner  the  form 
may  be  modified  to  adapt  its  use  to  tab¬ 
ulating  or  other  mechanical  equipment: 
And  provided  further,  That  where  the 
form  is  printed  in  book  form,  including 
looseleaf  books,  the  instructions  may  be 
printed  on  the  cover  or  the  flyleaf  of  the 
book  instead  of  on  the  individual  form. 

(53  stat.  327,  as  amended,  495;  26  U.  S.  C. 
2857,  4041) 

§  189.3C4  Filing  of  forms.  Proprietors 
of  tax-paid  bottling  houses  shall  main¬ 
tain  separate  files  for  Forms  92,  230  (and 
Form  230  or  Form  237  attached  thereto 
in  the  case  of  spirits  received  by  pipe 
line  from  a  rectifying  plant),  703-A, 
1440,  and  1520.  He  shall  file  Forms  92 
and  230  in  serial  order  and  all  other 
forms  in  chronological  order,  in  their 
respective  files  and  shall  preserve  them 
for  a  period  of  four  years  at  the  tax- 
paid  bottling  house,  available  for  in¬ 
spection  by  Government  officers. 

§  189.305  Examination  by  Govern¬ 
ment  officers.  Government  officers  in¬ 
specting  tax-paid  bottling  houses,  or 
assigned  to  duty  thereat,  w’ill  from  time 
to  time  examine  Form  52-D  (and  Record 
52  and  Form  52-F  if  required),  to  deter¬ 
mine  whether  such  records  are  being 
properly  maintained.  They  will  see  that 
copies  of  Forms  92,  230  (and  Form  230 
or  Form  237  attached  thereto  in  the 
case  of  spirits  received  by  pipe  line  from 
a  rectifying  plant),  703-A,  1440,  and 
1520,  are  being  retained  in  proper  order 
by  the  proprietor  at  the  tax-paid  bot¬ 
tling  house,  available  for  inspection  by 
Government  officers. 

Subpart  Z — Storekeeper-Gauger’s  Rec¬ 
ord  AND  Report  of  Red  Strip  Stamps 

§  189.310  Record,  Part  I,  Form  182. 
Storekeeper-gaugers  having  custody  of 
strip  stamps  at  tax-paid  bottling  houses 
will  keep  a  record  of  strip  stamps  re¬ 
ceived  and  used  on  Part  I  of  Form  182. 
Entries  will  be  made  on  Form  182  daily, 
as  indicated  by  the  headings  of  the  vari¬ 
ous  columns  and  lines  on  the  form,  and 
the  instructions  printed  thereon  or  issued 
in  respect  thereto  and  as  required  by  this 
part.  The  record  will  be  kept  in  bound 
form,  available  for  inspection  by  other 
Government  officers. 

§  189.311  Monthly  report.  Part  II, 
Form  182.  At  the  close  of  the  month  or 
within  five  days  thereafter,  the  store¬ 
keeper-gauger  will  prepare  a  monthly 
report  on  Part  II  of  Form  182,  in  tripli¬ 
cate,  of  strip  stamps  received  and  used 
during  the  month.  The  officer  will  re¬ 
tain  one  copy  of  Part  II,  available  for 
inspection  by  other  Government  officers, 
furnish  one  copy  to  the  proprietor,  and 
forward  the  remaining  copy  to  the 
district  supervisor. 

Subpart  AA — Sales  of  Distilled  Spirits 

BY  Proprietors  of  Tax-Paid  Bottling 

Houses 

§  189.320  Bulk  containers.  Under  the 
regulations  issued  pursuant  to  the  Fed¬ 


eral  Alcohol  Administration  Act  (27  CFR 
Part  3)  distillers  and  proprietors  of  in¬ 
ternal  revenue  bonded  warehouses,  in¬ 
dustrial  alcohol  plants,  and  industrial 
alcohol  bonded  warehouses,  including 
those  operating  tax-paid  bottling  houses, 
may  sell  or  dispose  of  distilled  spirits  in 
bulk,  1.  e.,  in  containers  having  a  ca¬ 
pacity  in  excess  of  one  gallon,  (a) 
to  distillers  and  proprietors  of  internal 
revenue  bonded  warehouses,  industrial 
alcohol  plants  and  industrial  alcohol 
bonded  w’arehouses  (holding  a  permit 
under  the  Federal  Alcohol  Administra¬ 
tion  Act),  including  those  operating 
tax-paid  bottling  houses;  (b)  to 
rectifiers;  (c)  to  proprietors  of  class 
8  customs  bonded  warehouses  (imported 
spirits  only) ;  (d)  to  winemakers 

(brandy  or  alcohol)  for  the  fortification 
of  wine;  (e)  to  any  agency  of  the  United 
States  or  of  any  State  or  political  sub¬ 
division  thereof;  (f)  for  export;  (g)  on 
w^arehouse  receipts,  conforming  to  the 
regulations  Issued  under  the  Federal 
Alcohol  Administration  Act,  for  distilled 
spirits  in  internal  revenue  bonded  ware¬ 
houses;  and  (h)  for  industrial  use  as 
follows:  For  experimental  purposes  and 
for  use  in  the  manufacture  (1)  of 
medicinal,  pharmaceutical,  or  antiseptic 
products,  including  prescriptions  com¬ 
pounded  by  retail  druggists;  (2)  of  toilet 
products;  (3)  of  flavoring  extracts, 
sirups,  or  food  products;  or  (4)  of 
scientific,  chemical,  mechanical,  or  in¬ 
dustrial  products;  provided  such  prod¬ 
ucts  are  unfit  for  beverage  use.  Distilled 
spirits  produced  at  registered  distilleries 
at  a  proof  of  160  degrees  or  more,  upon 
tax  payment,  may  be  withdrawn  for 
beverage  purposes  only;  and  under  the 
regulations  Issued  pursuant  to  the  Fed¬ 
eral  Alcohol  Administration  Act,  dis¬ 
tillers,  proprietors  of  internal  revenue 
bonded  warehouses  and  other  permittees 
engaged  in  the  sale  or  other  disposition  of 
distilled  spirits  for  nonindustrial  use  may 
not  sell  or  otherwise  dLspose  of  distilled 
spirits  (other  than  alcohol  or  neutral 
spirits — fruit)  In  bulk  for  industrial  use, 
unless  such  spirits  are  shipped  or  de¬ 
livered  directly  to  the  industrial  user 
thereof. 

(Sec.  6,  49  Stat.  985;  53  Stat.  S35,  as  amended; 
27  U.  S.  C.  206,  26  U.  S.  C.  2883) 

§  189.321  Retail  containers.  Except 
as  provided  in  §  189.320,  proprietors  of 
tax-paid  bottling  houses  may  sell  or  dis¬ 
pose  of  distilled  spirits  only  in  containers 
having  a  capacity  of  1  gallon  or  less.  All 
such  containers  having  a  capacity  of 
one-half  pint  or  more  must  conform  to 
the  requirements  of  Regulations  13  (26 
CFR  Part  175). 

(Sec.  6.  49  Stat.  935;  27  U.  S.  C.  2C6) 

§  189.322  Broken  cases.  The  proprie¬ 
tor  may  break  serially  numbered  cases  in 
the  case  storage  room  or  the  contiguous 
W'holesale  liquor  dealer  room  when  nec¬ 
essary  for  the  purpose  of  filling  orders 
for  less  than  a  case  of  particular  brands 
or  kinds  of  liquors,  provided  notation  of 
the  serial  numbers  of  such  cases  is  made 
on  Form  52-D,  or  on  a  separate  record 
with  identifying  data  in  accordance  with 
§  189.300.  Broken  cases  will  be  kept 
separate  from  full  cases,  and  no  case 
shall  be  broken  unless  necessary  to  fill 
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orders.  Composite  or*  partial  cases  will 
not  be  serially  numbered. 

(33  Stat.  327.  as  amended.  495;  26  U.  S.  C. 
2857,  4041) 

Subpart  BB — Special  (Occupational) 
Taxes 

§  189.330  Wholesale  and  retail  liquor 
dealer.  Proprietors  of  tax-paid  bottling 
houses  who  sell  distilled  spirits  or  wines 
must  file  separate  return  on  Form  11, 
and  pay  special  (occupational)  taxes  as 
wholesale  liquor  dealer  or  retail  liquor 
dealer,  or  both,  for  the  premises  at  which 
sales  are  made,  in  accordance  with  the 
law’  and  Regulations  20  (26  CFR  Part 
194). 

(53  Stat.  388,  as  amended,  391,  394,  395,  396; 
26  U.  S.  C.  3250,  3254,  3270-3274,  3277-3280) 

§  189.331  Warehouse  receipts  cover¬ 
ing  distilled  spirits.  Since  the  sale  of 
warehouse  receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  spirits, 
every  proprietor  of  a  tax-paid  bottling 
house  who  sells,  or  offers  for  sale,  ware¬ 
house  receipts  for  distilled  spirits  stored 
in  internal  revenue  bonded  w'arehouses, 
or  elsewhere,  incurs  liability  to  special 
tax  as  a  dealer  in  liquors  at  the  place 
where  such  warehouse  receipts  are  sold 
or  offered  for  sale,  and  must  file  return 
on  Form  11.  pay  occupatiorial  tax  as  pro¬ 
vided  in  I  189.330,  and  procure  a  whole¬ 
saler’s  basic  permit  issued  pursuant  to 
Regulations  1  (27  CFR  Part  1),  issued 
under  the  Federal  Alcohol  Administra¬ 
tion  Act. 

(53  stat.  388.  as  amended,  391,  394,  395,  396; 
26  U.  S.  C.  3250,  3254,  3270-3274,  3277-3280) 

Subpart  CC — Operating  Under  a  New 
Name,  or  Bottling  Under  Different 
Trade  Names  or  Styles 

5  189.335  Qualification  of  proprietor. 
Whenever  the  proprietor  of  a  tax-paid 
bottling  house  desires  to  change  the  in¬ 
dividual  or  corporate  name,  or  the  trade 
name  or  styl*.  in  which  the  tax-paid 
bottling  house  is  operated,  or  to  bottle 
spirits  under  trade  names  or  styles  other 
than  those  previously  approved,  he  must 
secure  approval  of  such  change  in  the 
manner  prescribed  in  §  189.111,  prior  to 
the  commencement  of  operations. 
Where  the  proprietor  desires  to  bottle 
spirits  under  a  trade  name  or  style  and 
such  trade  name  or  style  has  been  speci¬ 
fied  on  an  approved  Form  27-E,  and  has 
also  been  specified  on^the  proprietor’s 
Federal  Alcohol  Administration  Act  per¬ 
mit  (Foim  1642)  in  the  manner  pre¬ 
scribed  in  §  189.111,  and  he  has  secured 
certificates  of  label  approval  (Form 
1649)  or  certificates  of  exemption  from 
label  approval  (Form  1650)  for  the  label¬ 
ing  of  spirits  under  such  trade  name  or 
style,  he  may  state  on  his  applica¬ 
tion  to  dump  and  bottle.  Form  230,  his 
desire  to  bottle  and  label  the  spirits  cov¬ 
ered  by  the  form  under  such  trade  name 
or  style.  Upon  approval  of  the  form 
in  the  usual  manner,  he  may  so  bottle 
and  label  the  particular  spirits  without 
filing  an  amended  notice  on  Form  27-E 
or  changing  the  name  under  which  the 
tax-paid  bottling  house  is  then  qualified 
and  operated. 


§  189.336  Spirits  covered  by  outstand¬ 
ing  Forms  230.  Whenever  a  change  in 
the  individual  or  corporate  name,  or  in 
the  trade  name  or  style,  takes  place  at 
a  tax-paid  bottling  house,  the  proprietor 
shall  enter  in  his  certificate  on  both 
copies  of  each  outstanding  Form  230 
the  total  quantity  of  spirits  bottled  from 
each  lot  prior  to  the  effective  date  of 
the  change,  giving  all  of  the  informa¬ 
tion  required  by  headings  of  the  various 
columns  and  lines  on  the  form,  and  the 
instructions  printed  thereon,  or  issued 
in  respect  thereto  and  as  required  by 
this  part.  Each  of  such  entries  w’ill  be 
follow’ed  by  a  statement  dated  and 
signed  by  the  proprietor,  showing  that 
the  remainder  of  the  spirits  described 
on  the  form  are  to  be  bottled  under 
the  new  name.  Upon  completion  of  the 
bottUng,  the  proprietor  will  complete  the 
execution  of  his  certificate  on  the  forms 
under  the  new  name,  submit  them  to 
the  storekeeper-gauger  for  verification, 
and  dispose  of  the  same  in  the  manner 
prescribed  in  §  189.208, 

§  189.337  Records.  Separate  records 
on  Form  52-D  will  not  be  required  for 
operations  under  a  new  individual  or 
corporate  name,  or  under  each  trade 
name  or  style,  but  the  proprietor  must 
note  on  Form  52-D  the  individual  or  cor¬ 
porate  names,  or  the  trade  names  or 
styles,  under  which  operations  were  con¬ 
ducted  during  the  month  and  the  dates 
of  operation  under  each.  The  store¬ 
keeper-gauger  will  make  a  similar  nota¬ 
tion  on  Form  182. 

(53  stat.  827,  as  amended,  495;  26  U.  S.  C. 
2857,  4041) 

Subpart  DD — Change  of  Proprietorship 

§  189.345  Completion  of  operations  re¬ 
quired.  When  a  succession,  or  actual 
change,  in  the  proprietorship  of  a  tax- 
paid  bottling  house  takes  place  other 
than  a  change  brought  about  by  oper¬ 
ation  of  law,  as  by  the  appointment  of 
an  administrator,  executor,  assignee,  re¬ 
ceiver,  trustee,  or  other  fiduciary,  the 
business  of  bottling  spirits  must  be  com¬ 
pletely  finished  by  the  person  or  persons 
W'ho  have  been  carrying  on  the  business, 
and  all  spirits  on  hand  removed  from 
the  premises  before  the  business  shall  be 
undertaken  or  begun  by  the  succeeding 
proprietor,  unless  by  agreement  between 
the  outgoing  proprietor  and  the  successor 
it  shall  be  arranged  to  transfer  from 
the  former  to  the  latter,  at  the  time  the 
transfer  of  proprietorship  becomes  effec¬ 
tive,  all  spirits  then  on  hand:  Provided, 
That  in  each  case  the  notice  and  other 
qualifying  documents  of  the  successor 
prescribed  by  this  part  have  been  ap¬ 
proved  as  provided  in  this  part,  to  take 
effect  on  the  day  next  succeeding  that 
at  the  close  of  which  the  transfer  is 
made.  Where  a  change  of  proprietorship 
has  been  brought  about  by  operation  of 
law,  the  administrator,  executor,  as¬ 
signee,  receiver,  trustee,  or  other  fidu¬ 
ciary,  may  not  commence  operations 
until  the  required  qualifying  documents 
have  been  filed  and  approved. 

5  189.346  Spirits  covered  by  outstand¬ 
ing  Forms  230.  Where  there  is  a  change 
in  proprietorship,  and  all  spirits  on  hand 


at  the  time  such  change  becomes  effec¬ 
tive  are  transferred  to  the  successor,  the 
outgoing  proprietor  shall  enter  on  both 
copies  of  each  outstanding  Form  230  the 
total  quantity  of  spirits  bottled  by  him. 
giving  all  the  information  required  by 
the  headings  of  the  various  columns  and 
lines  on  the  form,  and  the  instructions 
printed  thereon  or  issued  in  respect 
thereto  and  as  required  by  this  part. 
Each  of  such  entries  will  be  followed  by 
a  statement,  dated  and  signed  by  the 
outgoing  proprietor,  showing  that  the 
remainder  of  the  spirits  described  on 
the  form  w’ere  transferred  to  his  succes¬ 
sor.  Upon  completion  of  the  bottling, 
the  successor  shall  complete  the  execu¬ 
tion  of  the  forms,  submit  them  to  the 
storekeeper- gauger  for  verification,  and 
then  dispose  of  the  same  in  the  manner 
prescribed  in  §  189.208.  If  an  adminis¬ 
trator,  executor,  assignee,  receiver, 
trustee,  or  other  fiduciary  succeeds  to  the 
business  and  qualifies  to  conduct  same, 
he  shall  make  appropriate  notation  of 
his  succession  on  both  copies  of  each 
Form  230,  ^d  upon  completion  of  the 
bottling  he  shall  complete  the  execution 
of  the  forms  and  otherwise  proceed  as 
specified  above. 

§  189.347  Disposition  of  strip  stamps. 
The  outgoing  proprietor  may  not  trans¬ 
fer  any  strip  stamps  to  his  successor. 
The  stamps  must  be  disposed  of  as  pro¬ 
vided  in  §  189.357.  Where  the  change  of 
proprietorship  is  to  be  of  a  temporary 
nature,  any  strip  stamps  on  hand  be¬ 
longing  to  the  outgoing  proprietor  will 
be  retained  in  the  custody  of  the  store¬ 
keeper-gauger  pending  requalification 
and  resumption  of  operations  by  such 
proprietor. 

§  189.348  Records  and  reports.  Where 
there  is  a  change  in  the  proprietorship 
otherwise  than  by  operation  of  law,  the 
outgoing  proprietor  shall  enter  on  his 
Form  52-D  all  spirits  transferred  to  his 
successor,  who  shall  in  turn  enter  such 
items  on  his  Foi’m  52-D  as  received  from 
his  predecessor.  Where  an  administra¬ 
tor,  executor,  assignee,  receiver,  trustee, 
or  other  fiduciary  succeeds  to  the  busi¬ 
ness  and  qualifies  to  operate  the  same, 
he  shall  make  proper  notation  on  Form 
52-D  of  his  succession. 

(53  stat.  327,  as  amended,  495;  26  U.  6.  C. 
2857,  4041) 

Subpart  EE — Discontinuance  of 
Operations 

§  189.355  Disposition  of  spirits.  Upon 
permanent  discontinuance  of  business, 
the  proprietor  will  file  notice  thereof  on 
Form  27-E  as  prescribed  in  §  189.358.  All 
spirits  on  hand  must  be  accountiyi  for 
on  Form  52-D,  and  the  disposition  of 
any  bulk  spirits  on  hand  must  be  in  ac¬ 
cordance  with  the  provisions  of  §  189.320. 

(53  stat.  327,  as  amended,  495;  26  U.  S.  C. 
2857,  4041) 

§  189.356  Disposition  of  indicia  bot¬ 
tles.  If  there  are  any  Indicia  bottles  on 
hand,  the  same  will  be  inventoried  by  the 
storekeeper-gauger  or  other  officer  desig¬ 
nated  for  the  purpose  by  the  district 
supervisor.  The  disposition  of  such  bot¬ 
tles  will  be  in  accordance  with  the  pro- 
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cedure  prescribed  in  Regulations  13  (26 
CFR  Part  175). 

§  189.357  Disposition  of  strip  stamps. 
All  unused  red  strip  stamps,  if  any,  be¬ 
longing  to  the  proprietor  at  the  time  of 
permanent  discontinuance  of  business 
will  be  inventoried  by  denomination, 
serial  number,  and  quantity,  by  the 
storekeeper-gauger  or  other  ofiBcer  des¬ 
ignated  by  the  district  supervisor  to  p>er- 
form  such  duty.  The  oflBcer  will  deliver 
such  stamps  to  the  proprietor  and  take 
his  receipt  therefor,  in  duplicate.  When 
delivering  the  stamps  the  ofl&ccr  will  ad¬ 
vise  the  proprietor  that  the  value  of  the 
stamps,  if  in  quantities  of  the  value  of 
$5  or  more,  may  be  refunded,  provided 
that  a  claim  for  such  refund  on  Form 
843,  establishing  the  lau^ul  issuance  and 
ownership  of  the  stamps,  is  filed  with  the 
collector  of  internal  revenue  who  issued 
the  stamps  within  2  years  after  the  date 
on  which  such  stamps  were  lawfully  is¬ 
sued,  or  that  such  unused  stamps  may 
be  destroyed  in  the  presence  of  the  Gov¬ 
ernment  officer  and  the  propWetor  there¬ 
by  relieved  from  further  accountability 
for  the  stamps.  If  the  stamps  are  not 
surrendered  to  the  collector  for  refund 
of  their  value  or  are  not  destroyed,  the 
proprietor  must  account  for  the  stamps 
each  month  by  rendering  Form  £6  to  the 
district  supervisor.  The  officer  shall 
make  a  notation  on  the  receipt  as  to  the 
disposition  made  or  to  be  made  of  the 
stamps.  One  copy  of  the  receipt  will  be 
delivered  to  the  proprietor  and  the 
original  will  be  delivered  to  the  district 
supervisor. 

§  189.358  Notice,  Form  27-E.  When 
all  spirits,  indicia  bottles,  and  red  strip 
stamps  have  been  lawfully  disposed  of, 
the  proprietor  shall  file  FHDrm  27-E,  in 
triplicate,  with  the  district  supervisor, 
stating  the  purpose  of  the  filing  thereof 
to  be  “Permanent  discontinuance  of  busi¬ 
ness.”  The  district  supervisor  will  for¬ 
ward  the  original  of  the  Form  27-E  to 
the  Commissioner,  with  a  copy  of  the 
report  of  the  Government  officer,  re¬ 
flecting  compliance  with  the  foregoing 
provisions  of  this  section. 

StJBPART  FF — Locks  and  Seals 

I  189.365  Furnished  by  Government. 
The  Commissioner  will  furnish,  at  the 
expense  of  the  United  States,  all  Gov¬ 
ernment  locks  and  seals  required  to  be 
used  at  tax-paid  bottling  houses.  Dis¬ 
trict  sup>ervisors  will  see  that  tax-paid 
bottling  houses  in  their  respective  dis¬ 
tricts  are  fully  equipped  with  locks  in 
good  condition  and  that  the  necessary 
seals^re  provided  for  seal  locks. 

§  189.366  Where  locks  are  required. 
Government  locks  are  required  upon  the 
door  of  the  Government  room,  vault  or 
cabinet  provided  in  accordance  with 
§  189.290,  and  the  entrance  door  of  the 
export  storage  room,  if  any;  upon  the 
manheads,  inlets,  outlets,  and  other 
openings  of  storage  tanks,  and  bottling 
tanks;  upon  the  valves  in  pipe  lines 
which  convey  spirits  into  the  tax-paid 
bottling  house  from  contiguous  prem¬ 
ises;  and  upon  such  other  valves,  stop¬ 
cocks,  and  openings  in  equipment  and 
apparatus  as  are  required  by  this  part 


or  deemed  necessary  by  the  district . 
supervisor  to  be  secured  with  Ck)vern- 
ment  locks. 

§  189.367  Seal  locks.  Seal  locks  will 
be  used  on  the  door  of  the  Government 
room,  vault  or  cabinet;  on  the  entrance 
door  of  the  export  storage  room,  if  any; 
and  on  such  other  places  where  the  use 
of  seal  locks  is  required  by  this  part  or 
deemed  necessary  by  the  district  super¬ 
visor. 

§  189.368  Plain  lockst  Plain  locks  will 
be  used  at  all  other  places  in  the  tax- 
paid  bottling  house  where  locks  are  re¬ 
quired  by  this  part. 

§  189.369  Custody  of  locks  and  keys. 
Storekeeper-gaugers  are  strictly  pro¬ 
hibited  from  intrusting  locks,  keys,  or 
seals  in  their  possession  to  any  person 
other  than  an  internal  revenue  officer 
entitled  to  receive  them,  and  under  no 
circumstances  will  they  permit  locks  to 
remain  open,  whether  hanging  by  the 
shackle  or  otherwise. 

§  189.370  Breaking  of  sealed  connec¬ 
tions  forbidden.  Sealed  connections 
must  not  be  broken  by  the  proprietor  ex¬ 
cept  as  authorized  by  the  storekeeper- 
gauger  in  charge  or  the  district 
supervisor. 

Subpart  GG — Duties  of  Storekeeper- 
Gauger 

§  189.375  Additional  to  other  duties. 
Where  the  storekeeper-gauger  assigned 
to  a  distillery,  an  internal  revenue 
bonded  warehouse,  industrial  alcohol 
plant,  alcohol  bonded  warehouse,  or  a 
contiguous  rectifying  plant,  is  charged 
with  the  duty  of  supervising  operations 
at  a  tax-paid  bottling  house,  he  will 
exercise  such  supervision  in  connection 
with  his  other  duties. 

§  189.376  Degree  of  supervision.  The 
storekeeper-gauger,  who  supervises  the 
operations  of  a  tax-paid  bottling  house 
in  addition  to  his  other  duties,  will  main¬ 
tain  such  supervision  as  will  enable  him 
to  know  that  no  unauthorized  mingling 
of  spirits  occurs;  that  only  lawfully  tax- 
paid  spirits  are  bottled;  and  that  the 
requirements  of  this  part  in  other  re¬ 
spects  are  being  observed  by  the  pro¬ 
prietor.  He  will,  insofar  as  his  other 
duties  permit,  examine  tank  cars  of 
spirits  tefore  they  are  unloaded  to  de¬ 
termine  that  the  railroad  car  seals  are 
intact  and  that  each  bears  a  collector’s 
certificate  of  tax-payment;  supervise  the 
receipt  of  spirits  by  pipe  line;  examine 
pacl^es  of  spirits  to  be  dumped  for 
bottling  to  determine  whether  they  bear 
proper  evidence  of  tax-payment;  ex¬ 
amine  storage  tanks  from  which  spirits 
are  to  be  removed  for  bottling  to  deter¬ 
mine  whether  the  contents  correspond 
with  the  record  on  Form  703-A,  1440  or 
Form  1520  attached  to  the  tank;  verify 
cases  filled;  supervise  the  botthng  and 
storing  of  distilled  spirits  and  wines 
especially  for  export,  with  benefit  of 
drawback,  in  accordance  with  Regula¬ 
tions  28  (26  CFR  Part  176) ;  inspect 
bottles  used  for  packaging  spirits  to 
determine  whether  the  provisions  of 
Regulations  13  (26  CFR  Part  175)  are 
being  complied  with;  inspect  labels  to 


determine  whether  the  provisions  of 
Subpart  U  are  being  observed;  determine  I 
whether  proper  use  is  made  of  strip  * 
stamps;  and  determine  whether  proper  I 
records  are  kept  by  the  proprietor  of  the  I 
receipt,  dumping,  bottling,  and  disposi-  ‘ 
tion  of  spirits.  The  required  supervision 
may  be  accomplished  by  observations  \ 
made  at  such  times  as  the  storekeeper-  j 
gauger  must  necessarily  visit  the  bottling  * 
house  for  the  examination  of  packages  of  J 
spirits  to  be  dumped  for  bottling,  the  | 
verification  of  cases  filled,  the  Issuance  I 
of  stamps,  etc.,  and  by  inspection  made 
at  irregular  intervals  from  time  to  time 
as  his  duties  at  the  distillery,  bonded 
W’arehouse,  or  rectifying  plant  permit. 

(53  Stat.  335,  as  amended;  26  U.  S.  C.  2883)  | 

3.  The  purposes  of  the  regulations  are 
as  follows: 

(a)  To  conform  to  the  act  of  February 
21, 1950  (Public Law  448 — 81st  Congress), 
effective  September  1,  1950. 

(b)  To  delegate  to  district  supervisors  j 
the  authority  to  approve  the  establish¬ 
ment  of  tax-paid  bottling  houses. 

(c)  To  incorporate  the  regulations 

governing  the  gauging  of  distilled  spirits  ; 
at  tax-paid  bottling  houses,  now  con-  i 
tained  in  the  Gauging  Manual  (26  CFR 
Part  186)  but  which  are  being  deleted 
from  the  current  revision  of  such 
manual.  \ 

(d)  To  liberalize  the  requirements  per-  | 
taining  to  the  separation  of  tax-paid 
bottling  houses  from  rectifying  plants 
and  wholesale  liquor  dealer  premises 
operated  by  the  same  proprietor  or  his 
affiliate  or  subsidiary. 

(e)  To  require  that  proprietors  of  tax- 
paid  bottling  houses  furnish  to  the  Gov¬ 
ernment  officer  supervising  the  bottling 
of  spirits  received  from  a  rectifying  plant, 
the  rectifier’s  statement  of  composition 
of  such  spirits  for  comparison  with  the 
label  to  be  used. 

(f)  To  discontinue  Form  1625  as  a 
district  supervisor’s  monthly  account  of 
tax-paid  bottling  houses. 

(g)  To  prescribe,  in  lieu  of  an  oath,  a  j 
declaration  subject  to  the  penalties  of 
perjury,  for  the  following  forms: 

Form  26,  "Registry  of  Stills.” 

Form  27-E,  "Notice  by  Proprietor  of  Tax-  ! 
Paid  Bottling  House.”  i 

Form  52-D,  “Monthly  Record  and  Report 
of  Tax-Paid  Bottling  House  Operations.’’ 

Form  52-F,  "Wholesale  Liquor  Etealers’ 
Monthly  Record  and  Report  of  Purcha.ses  and 
Sales  of  Warehouse  Receipts  for  Distilled 
Spirits.” 

Form  338.  "Wholesale  LlqiJor  Dealer’*  I 
Monthly  Report.”  I 

Form  1579,  “Application  for  Exchange  of 
Strip  Stamps  Under  Section  2803  (c) ,  I.  R.  C.” 

(h)  To  rearrange  the  text  to  conform 
to  the  Federal  Register  Regulations  (13 
P.  R.  5929). 

Effect.  These  regulations  shall  be  ef¬ 
fective  as  of  September  1,  1950. 

[seal]  Geo.  J.  Schoenem.'..v, 

Commissioner  of  Internal  Revenue. 

Approved;  July  13,  1950. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  50-6246;  Filed,  July  18,  1950; 

8:50  a.  m.] 
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Subchapler  D — Employment  Taxes 
IT.  D.  57951 

Part  402 — Employees’  Tax  and  Employ¬ 
ers’  Tax  Under  the  Federal  Insurance 
Contributions  Act 

Part  405 — Collection  of  Income  Tax  At 
Source  on  or  After  January  1,  1945 

filing  date  of  employer’s  quarterly  tax 

RETURN 

In  order  to  extend,  in  certain  cases,  the 
date  for  filing  the  Employer’s  Quarterly 
Federal  Tax  Return,  Form  941,  from  the 
last  day  of  the  first  month  following  the 
close  of  the  calendar  quarter  to  the  tenth 
day  of  the  second  month  following  the 
close  of  the  calendar  quarter.  Regula¬ 
tions  106  (26  CFR  Part  402)  and  Regula¬ 
tions  116  (26  CFR  Part  405)  are  hereby 
amended  as  follows ; 

Paragraph  1.  Regulations  106  are 
amended  by  striking  out  the  second  sen¬ 
tence  of  §  402.606  and  by  inserting  in 
lieu  thereof  the  following: 

Except  as  provided  in  §  402.603,  each 
return  shall  be  filed  on  or  before  the  last 
day  of  the  first  month  following  the 
period  for  which  it  is  made.  However, 
if,  and  only  if,  the  return  is  accompanied 
by  depositary  receipts.  Form  450,  show¬ 
ing  timely  deposits,  in  full  payment  of 
the  taxes  due  for  the  entire  calendar 
quarter,  the  return  may  be  filed  on  or 
before  the  tenth  day  of  the  second  month 
following  the  period  for  which  it  is  made. 
For  the  purpose  of  the  preceding  sen¬ 
tence,  the  timeliness  of  the  deposit  will 
be  determined  by  the  date  of  the  en¬ 
dorsement  by  a  designated  commercial 
bank  on  the  reverse  side  of  Form  450  or, 
if  the  deposit  is  made  directly  with  a 
Federal  Reserve  bank,  by  the  date  of 
validation  of  Form  450  by  the  Federal 
Reserve  bank.  Deposit  of  the  taxes  for 
the  last  month  of  the  calendar  quarter 
with  a  designated  commercial  bank  or 
a  Federal  Reserve  bank,  as  the  case  may 
be,  may  be  made  on  or  before  the  last 
day  of  the  first  month  following  the  close 
of  such  quarter. 

Par.  2.  Regulations  116  are  amended 
by  striking  out  the  first  sentence  of 
5405.601  as  amended  by  Treasury  De¬ 
cision  5759,  approved  November  10,  1949, 
and  by  inserting  in  lieu  thereof  the  fol¬ 
lowing  : 

Except  as  provided  in  §  405.602,  every 
person  required,  under  tlie  provisions  of 
section  1623,  to  deduct  and  withhold  the 
tax  on  wages  shall  make  a  return  and 
pay  such  tax  on  or  before  the  last  day 
of  the  month  following  the  close  of  each 
of  the  quarters  ending  March  31,  June  30, 
September  30,  and  December  31.  How¬ 
ever,  if.  and  only  if,  the  return  is  ac¬ 
companied  by  depositary  receipts.  Form 
450,  showing  timely  deposits,  in  full  pay¬ 
ment  of  the  taxes  due  for  the  entire 
calendar  quarter,  the  return  may  be  filed 
on  or  before  the  tenth  day  of  the  second 
moRth  following  the  period  for  which  it 
Is  made.  For  the  purpose  of  the  preced¬ 
ing  sentence,  the  timeliness  of  the  de¬ 
posit  will  be  determined  by  the  date  of 
the  endorsement  by  a  designated  com¬ 
mercial  bank  on  the  reverse  side  of  Form 
450  or,  if  the  deposit  is  made  directly 
^ith  a  Federal  Reserve  bank,  by  the  date 
No.  138 - 6 


of  validation  of  Form  450  by  the  Fed¬ 
eral  Reserve  bank.  Deposit  of  the  taxes 
for  the  last  month  of  the  calendar  quar¬ 
ter  with  a  designated  commercial  bank  or 
a  Federal  Reserve  bank,  as  the  case  may 
be,  may  be  made  on  or  before  the  last 
day  of  the  first  month  following  the  close 
of  such  quarter. 

(53  Stat.  178,  467;  26  U,  S.  C.  1429.  3791) 

Because  the  amendments  made  by  this 
Treasury  decision  merely  relieve  taxpay¬ 
ers  by  relaxing  a  requirement  under 
existing  regulations,  it  is  found  that  it 
is  unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public  procedure 
thereon  under  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4  (c)  of  said 
act. 

This  Treasury  decision  shall  be  effec¬ 
tive  upon  its  filing  for  publication  in  the 
Federal  Register. 

[seal]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  July  12,  1950. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  50-6238:  Filed,  July  18,  1950; 
8:48  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

Subchapter  (S — Personnel 

Part  874 — Enlistment  of  Aviation 
Cadets 

selection  anO  enlistment 

Section  874.6  (d)  is  changed  as  follows: 

§  874.6  Selection  and  enlistment.  *  *  * 

(d)  Pay  and  allowances — (1)  General. 
Aviation  cadets,  while  on  active  duty, 
will  be  entitled  to  be  paid  at  the  rate  of 
$105  each  month,  which  pay  will  include 
extra  pay  for  flying.  They  will  be  en¬ 
titled  to  receive,  in  addition,  the  same 
allowance  for  subsistence  as  is  now  or 
may  hereafter  be  authorized  for  ofi&cers 
of  the  Air  Force,  and  while  on  active 
duty,  will  be  furnished  quarters,  medical 
care,  and  hospitalization,  and  will  be 
issued  uniforms,  clothing,  and  equipment 
at  Government  expense.  When  travel¬ 
ing  under  orders,  aviation  cadets  will  be 
entitled  to  receive  transportation  and 
other  necessary  expenses  incident  to  such 
travel,  or  cash  in  their  place,  on  the  same 
basis  and  at  the  same  rate  as  are  now  or 
may  hereafter  be  prescribed  for  airmen. 

(2)  Incentive  pay.  No  aviation  cadet 
will  be  entitled  to  receive  any  incentive 
pay. 

(3)  Subsistence  allowance — (i)  Rate. 
Aviation  cadets  will  be  paid  a  basic  allow¬ 
ance  of  $42  each  month  for  subsistence, 
except  as  provided  in  subdivision  (iv)  of 
this  subparagraph. 

(ii)  Collection  for  meals.  Whenever 
aviation  cadets  are  regularly  subsisted 
at  field  ration  food  facilities,  collections 
for  meals  made  at  such  food  facilities 
will  be  made  in  accordance  with  current 
directives. 


(iii)  Indebtedness  upon  transfer.  If, 
upon  transfer  before  the  end  of  the 
month,  an  aviation  cadet  is  indebted  to 
the  food  service  facility,  proper  collec¬ 
tions  will  be  made  at  rates  prescribed  at 
time  of  transfer, 

(iv)  Travel  status.  While  in  a  travel 
status  in  connection  with  which  per 
diem  in  lieu  of  subsistence  is  payable, 
the  basic  allowance  of  $42  each  month 
for  subsistence  is  not  authorized. 

(V)  In  hospital.  Payment  of  the 
basic  allowance  for  subsistence  while 
sick  in  the  hospital,  whether  or  not  in 
line  of  duty,  is  authorized. 

(vi)  On  leave.  Aviation  cadets  will  be 
paid  the  basic  allowance  for  subsistence 
for  periods  of  authorized  leave  at  the 
rate  of  $42  each  month,  provided  that 
on  or  before  the  last  day  of  leave,  they 
have  reported  at  their  proper  station,  or 
have  been  discharged.  _ 

(4)  Quarters  allowance.  Avmion 
cadets  are  entitled  to  the  basic  allow¬ 
ance  for  quarters  as  prescribed  for  air¬ 
men  in  a  nontravel  status,  but  are  not 
entitled  to  quarters  allowance  for  their 
dependents. 

(5)  Travel  allowance.  While  travel¬ 
ing  under  competent  orders,  aviation 
cadets  will  receive  the  same  travel  allow¬ 
ances  as  are  authorized  for  airmen. 

(6)  Uniform  allowance.  Any  aviation 
cadet  commissioned  as  a  second  lieu¬ 
tenant  in  the  Air  Force  or  the  Air  Force 
Reserve  will  be  entitled  at  the  time  of 
first  entry  on  extended  active  duty  to 
an  allowance  of  $250  for  uniforms. 

(7)  Change  of  station  allowances. 
An  aviation  cadet  who  is  discharged 
from  such  status  and  ordered  to  active 
duty  effective  the  next  day  as  a  second 
lieutenant  at  a  different  station  is  in  a 
permanent  change  of  station  status  and 
is  entitled  to  all  the  allow’ances  due  him 
as  a  second  lieutenant  upon  permanent 
change  of  station.  (8  Comp.  Gen.  507.) 

(8)  Clothing  and  equipment.  An  avi¬ 
ation  cadet  will  be  supplied  with  clothing 
and  equipment  in  kind.  Alterations  at 
time  of  issue  will  be  performed  at  Gov¬ 
ernment  expense.  Aviation  cadets  who 
are  discharged  to  accept  commissions  as 
second  lieutenants  may  retain  per¬ 
manently  in  their  possession  the  items 
of  serviceable  clothing  authorized  for 
wear  by  newly  commissioned  ofiBcers. 

***** 

[AFR  173-10;  AFR  50-31]  (Sec.  3.  55  Stat. 
239;  10  U.  S.  C.  299.  Interprets  or  applies  sec. 
4,  55  Stat.  240,  as  amended,  sec.  2,  58  Stat. 
1039,  sec.  204,  Pub.  Law  351,  81st  Cong.;  10 
U.  S.  C.  and  Sup.  303,  304,  304b,  904b) 

[seal]  L.  L.  Judge, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

[F.  R.  Doc.  50-6228;  Filed,  July  18,  1950; 

8:46  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  35 — Provisions  Applicable  to  the 
Several  Classes  or  Mail  Matter 

special  packing 

In  §  35.18  Special  packing  of  certain 
matter,  (39  CFR  35,18)  make  fhe  follow¬ 
ing  changes  in  paragraph  (k) ; 
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RULES  AND  REGULATIONS 


1.  Designate  the  material  immediately 
following  the  paragraph  heading  as  sub- 
paragraph  (1). 

2.  Add  subparagraph  (2)  to  read  as 
follows: 

(2)  Parcels  containing  shotguns  and 
rifles  must  be  adequately  prepared  for 
mailing  including  individual  cushioning 
of  each  part  contained  therein  and  posi¬ 
tive  separation  of  the  loose  wood  and 
metal  parts.  Wrapping  of  all  w  ood  parts 
with  corrugated  fiberboard  and  tying 
securely  before  adding  the  cushioning 
material  to  keep  the  pieces  apart  is  rec¬ 
ommended.  The  shipping  carton  must 
be  of  sufficient  strength  to  protect  the 
contents  from  weight  of  other  mails.  A 
strong  corrugated  fiberboard  carton  with 
an  inner  liner  of  same  material  with  cor¬ 
rugations  running  at  right  angles  to  the 
corBjkigations  in  the  shipping  carton  to 
protect  the  wood  stock  of  the  gun  would 
be  satisfactory.  The  wood  stock  must 
also  be  protected  against  damagcf  by 
shock  or  dropping  by  the  use  of  adequate 
cushioning  material  or  by  air  space 
formed  by  corrugated  molds  or  pads. 
Shotguns  or  rifles  which  are  not  taken 
apart  prior  to  shipment  must  be  ade¬ 
quately  cushioned  to  prevent  shifting  in 
an  exceptionally  strong  shipping  carton 
and  care  must  be  taken  to  see  that  the 
ends  are  properly  cushioned,  especially 
the  stock  end.  Bullets  (the  non-explo¬ 
sive  missiles  actually  shot  from  the  gun) 


are  mailable  if  packed  In  a  strong 
container. 

(R.  8.  161,  896,  sec.  24,  20  Stat.  861,  secs;  804, 
809,  42  Stat.  24,  25;  6  U.  S.  C.  22.  869,  89 
U.  S.  C.  260) 

[SEAL]  J.  M.  Donaldson, 

Postmaster  General. 

[F.  R.  Doc,  60-6230;  Piled,  JtUy  18,  1950; 
8:46  a.  m.] 


Part  127 — International  Postal  Service: 

Postage  Rates,  Service  Available,  and 

Instructions  for  Maiung 

HUNGARY  AND  EGYPT 

a.  In  §  127.276  Hungary  (39  CFR 
127.276;  14F.R.  1085;  15F.R.  3452,4221) 
make  the  following  changes : 

1,  Amend  paragraph  (a)  (7)  to  read 
as  follows: 

(7)  Observations.  See  “Observations” 
under  “Parcel  Post”  (paragraph  (b)  (4)) 
concerning  Hungarian  import  permits 
and  customs  duties,  which  apply  also  to 
merchandise  sent  in  the  regular  mails. 

2.  Redesignate  subdivision  (iii)  of 
paragraph  (b)  (4)  as  subdivision  (ii) 
and  amend  to  read  as  follows : 

(ii)  All  parcels,  including  those  sent 
as  gifts,  are  subject  to  production  of  im¬ 
port  permits  by  the  addressees,  as  well 


as  to  payment  of  heavy  customs  duty 
charges.  In  certain  cases  senders  may 
prepay  the  Hungarian  customs  duty 
charges  on  gift  parcels  through  the  fa¬ 
cilities  of  the  United  States  Relief  Parcel 
Service,  Inc.,  Capt.  Jas.  G.  Pedlow-Brack, 
1220  Second  Avenue,  New  York  21,  N.  Y., 
which  firm  will  furnish  mailers  with 
stickers  to  afihx  to  the  wrappers  of  duty- 
prepaid  packages.  Interested  patrons 
should  be  referred  to  the  above  named 
firm  for  further  details. 

b.  In  §  127.244  Egypt  (39  CFR 
127.244;  15  F.  R.  643)  make  the  following 
changes : 

1.  Redesignate  paragraph  (a)  (7)  as 
(a)  (8). 

2.  Insert  a  new  paragraph  (a)  (7)  to 
read  as  follows; 

(7)  Observations.  Regular-mail  ar¬ 
ticles  containing  merchandise,  even  if 
sent  as  samples,  may  be  subject  to  fine 
and  confiscation  by  the  Egyptian  cus¬ 
toms  authorities  imless  endorsed  to  per¬ 
mit  customs  inspection.  Senders  should 
apply  the  green  label  (Form  2976)  to  all 
such  packages,  or  place  an  equivalent 
marking  on  the  wrappers. 

(R.  S.  161,  896,  893,  secs.  304,  309,  42  Stat.  24, 
25,  48  Stat.  943;  5  U.  S.  C.  22,  3C9,  372) 

[seal]  J.  M.  Donaldson, 

Postmaster  General. 

(P.  R.  Doc.  50-6229:  Filed,  July  18.  1950; 

8:46  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Animal  Industry 

I  9  CFR,  Parts  14,  17,  24,  25,  27  ] 

Meat  Inspection  Regulations 
notice  of  proposed  rule  making 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a) )  that 
the  Secretary  of  Agriculture  is  consider¬ 
ing  amending  the  regulations  (9  CFR, 
Charter  I,  Subchapter  A,  as  amended) 
Issued  under  the  Meat  Inspection  Act,  as 
amended  (21  U.  S  C.  71-91),  the  so- 
called  Horse  Meat  Act  (21  U.  S.  C.  96), 
and  section  306  of  the  Tariff  Act  of  1930 
(19  U.  S.  C.  1306)  as  follows: 

1.  Section  14.6  (a)  would  be  amended 
to  read  as  follows 

S  14.6  Livers  condemned  because  of 
parasitic  infestation  and  for  other 
causes:  conditions  under  which  may 
be  disposed  of  as  fish  feed,  (a)  Livers 
condemned  on  account  of  fluke  infes¬ 
tation  may  be  forwarded  as  fish  feed 
If  they  are  first  freely  slashed,  then 
denatured,  and  then  frozen.  The  de¬ 
naturing  shall  be  accomplished  by 
dipping  the  slashed  livers  in  a  hot  solu¬ 
tion  composed  of  one  part  of  FD&C 
Green  #3  or  Methyl  Violet  to  5,000  parts 
of  water,  followed  by  washing  in  fresh 
water  until  the  washings  are  no  longer 
colored,  6r  by  the  application  of  finely 
powdered  charcoal.  Freezing  shall  be 


preceded  by  chilling  the  livers  to  a  tem¬ 
perature  not  above  40®  F,  Livers  packed 
in  containers  not  more  than  7  inches 
thick  shall  then  be  held  for  a  period  of 
not  less  than  10  days  at  a  temperature 
not  higher  than  15®  F.  or  for  a  period 
of  not  less  than  five  days  at  a  tempera¬ 
ture  not  higher  than  10®  F,  Livers 
packed  In  containers  over  7  inches  but 
less  than  27  Inches  thick  shall  be  held 
not  less  than  20  days  at  a  temperature 
not  higher  than  15°  F.  or  for  not  less  than 
ten  days  at  a  temperature  not  higher 
than  10®  F.  In  lieu  of  freezing,  the  livers 
may  be  thoroughly  cooked  and  then 
slashed  and  denatured  in  the  manner  in¬ 
dicated  above.  It  is  essential  that  the 
livers  be  suflBciently  denatured  through 
discoloration  by  the  dye  or  charcoal  to 
preclude  their  use  as  human  food. 
Freezing  may  be  accomplished  in  the 
regular  freezer  in  a  properly  separated 
compartment  or  receptable  held  under 
division  lock. 

2.  Section  17.2  (c)  would  be  amended 
to  read  as  follows: 

(c)  Stencils  and  box  dies  shall  not  in¬ 
clude  the  inspection  legend  or  any  ab¬ 
breviation  or  representation  thereof, 
and  inserts,  tags,  and  like  devices  shall 
not  bear  such  inspection  legend,  abbre¬ 
viation,  or  representation:  Provided, 
however.  That,  with  the  approval  of  the 
chief  of  division,  box  dies  including  such 
legend  or  an  abbreviation  or  representa¬ 
tion  thereof  may  be  used  in  marking 
wooden  boxes  of  light  material  having  a 


maximum  capacity  of  five  pounds,  fiber- 
board  containers,  and  wooden  wire- 
bound  boxes  and  crates  with  at  least  90 
percent  of  the  total  wood  surface  being 
veneer  wood  not  over  Ye  of  an  inch  thick 
and  of  such  a  quality  that  matter  im¬ 
printed  on  it  is  legible. 

3.  Section  17.8  (c)  (31)  would  be 

amended  to  read  as  follows: 

(31)  Product  labeled  “Tamales”  shall 
be  prepared  with  at  least  25  percent  meat 
computed  on  the  weight  of  the  uncooked 
fresh  meat  in  relation  to  all  Ingredients 
of  the  tamales.  When  tamales  are 
packed  in  sauce  or  gravy,  the  name  of 
the  product  shall  include  a  prominent 
reference  to  the  sauce  or  gravy,  for 
example  "Tamales  With  Sauce”  or 
“Tamales  With  Gravy.”  Product  labeled 
“Tamales  With  Sauce”  or  "Tamales 
With  Gravy”  shall  contain  not  less  than 
20  percent  meat,  computed  on  the  weight 
of  the  uncooked  fresh  meat  in  relation 
to  the  total  ingredients  making  up  the 
tamales  and  sauce  or  the  tamales  and 
gravy. 

4.  Section  17.8  (c)  would  be  amended 
by  adding  thereto  the  following  sub- 
paragraphs  : 

(44)  Canned  product  labeled  “Tripe 
With  Milk”  shall  be  prepared  so  that  the 
finished  canned  article,  exclusive  of  the 
cooked-out  juices  and  milk,  will  contain 
at  least  65  percent  tripe.  The  product 
shall  be  prepared  with  not  less  than  10 
percent  milk. 
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(45)  Product  labeled  “Beans  With 
Fiankfurters  in  Sauce,”  “Sauerkraut 
With  Wieners  and  Juice,”  and  the  like, 
shall  contain  not  less  than  20  percent 
frankfurters  or  wieners  computed  on  the 
weight  of  the  smoked  and  cooked  saus¬ 
age  prior  to  its  inclusion  with  the  beans 
or  sauerkraut. 

(46)  Product  labeled  “Lima  Beans 
With  Ham  in  Sauce,”  "Beans  With  Ham 
in  Sauce,”  “Beans  With  Bacon  in  Sauce,” 
and  the  like,  shall  contain  not  less  than 
12  percent  ham  or  bacon  computed  on 
the  weight  of  the  smoked  ham  or  bacon 
prior  to  its  inclusion  with  the  beans  and 
sauce. 

(47)  Product  labeled  “Chow  Mein 
Vegetables  With  Meat”  and  “Chop  Suey 
Vegetables  With  Meat”  shall  contain  not 
less  than  12  percent  meat  computed  on 
the  weight  of  the  uncooked  fresh  meat 
prior  to  its  inclusion  with  the  other 
ingredients. 

5.  Section  24.4  (a)  (4)  (ii)  would  be 
amended  to  read  as  follows: 

(ii)  Preservatives  other  than  common 
salt,  sugar,  dextrose,  glucose,  saltpeter, 
wood  smoke,  vinegar,  spices,  alcohol,  re¬ 
fined  sodium  nitrate,  and  refined  sodium 
nitrite  (not  to  exceed  200  parts  per  mil¬ 
lion  in  the  finished  product),  or  coloring 
matter,  shall  not  be  used  in  or  upon 
meat,  meat  byproducts,  or  any  prepara¬ 
tion  of  either  of  them. 

6.  Section  24.4  (a)  (4)  (xxv)  would  be 
amended  to  read  as  follows: 

(xxv)  Proce.ssed  lard  shall  be  the  food 
product  made  by  adding  to  lard  a  small 
proportion  of  a  stabilizer  consisting  of 
one  or  more  of  the  following  ingredients : 
Gum  guaiacum:  vegetable  oil  containing 
tocopherols;  lecithin;  citric  acid,  tar¬ 
taric  acid,  ascorbic  acid;  and  propyl  gal- 
late.  Such  stabilizers,  singly  or  in 
combination,  shall  not  exceed  two- 
tenths  of  one  (0.2)  percent  by  weight  of 
the  finished  product,  except  propyl 
gallate  which  shall  not  exceed  one  hun¬ 
dredth  of  one  (0.01)  percent  by  weight 
of  the  finished  product.  The  label  or 
marking  of  every  package  or  container 
in  w'hich  processed  lard  is  offered  for 
sale  shall  display  a  statement  in  im¬ 
mediate  conjunction  with  the  name  of 
the  product  naming  the  stabilizer:  e.  g. 
“Contains  propyl  gallate.” 

7.  Section  24.4  (c)  (3)  would  be 

amended  to  read  as  follows: 

(3)  The  lymphatic  glands  and/or 
serous  membranes  are  required  to  be  in 
close  anatomical  relationship  to  fresh 
meat  cuts  imported  into  England  and 
Wales. 

8.  Section  24.4  (c)  (4)  w’ould  be 

amended  by  deleting  from  the  end  there¬ 
of  the  following  note: 

Note;  The  foregoing  recommendations  of 
the  Association  of  Port  Sanitary  Authorities 
of  the  British  Isles  as  to  the  inclusion  of 
lymphatic  glands  in  cuts  of  imported  meat 
appear  not  to  be  applicable  to  mutton  and 
lamb  for  Importation  into  England  or  Wales 
in  view  of  a  recent  amendment  of  the  Public 
Health  (Imported  Pood)  Regulations,  1937, 
Issued  by  the  Ministry  of  Food  in  the  United 


Kingdom,  which  permits  the  importation 
into  England  and  Wales  of  mutton  and  lamb 
from  which  the  lymphatic  glands  have  been 
removed,  and  requires  the  incision  of  cer¬ 
tain  lymphatic  glands  of  sheep  (not  lamb) 
carcasses  for  importation  into  England  and 
Wales.  See  subparagraph  (5)  (iii)  and  (7) 
of  this  paragraph. 

9.  Section  24.4  (c)  (5)  (iii)  would  be 
amended  to  read  as  follows: 

(iii)  Meat  from  which  a  lymphatic 
gland,  except  a  gland  necessarily  re¬ 
moved  in  preparing  the  meat,  has  been 
taken  out. 

10.  Section  24.4  (c)  (7)  w’ould  be 

revoked. 

11.  Section  25.6  (d)  would  be  amended 
to  read  as  follows: 

(d)  When  shipments  are  made  under 
this  section,  the  inspector  in  charge  at 
the  point  of  origin  shall  immediately 
notify  the  inspector  in  charge  at  the 
point  of  destination  by  means  of  Form 
MI  408-1.  One  copy  of  the  form  shall 
be  placed  in  a  sealed  envelope  and 
tacked,  or  otherwise  securely  fastened, 
to  the  inside  of  one  of  the  doors  of  the 
railroad  car,  truck,  wagon,  etc.,  and  one 
copy  shall  be  mailed  to  the  inspector  in 
charge  at  destination  immediately  after 
the  vehicle  has  been  sealed. 

12.  Section  25.9  (c)  would  be  amended 
to  read  as  follows : 

(c)  When  a  shipment  is  made  in  a 
sealed  car,  truck,  wagon,  etc.,  under  this 
section,  the  inspector  in  charge  at  the 
point  of  origin  shall  immediately  notify 
the  inspector  in  charge  at  point  of  desti¬ 
nation  in  accordance  with  instructions 
iij  §  25.6  (d) .  When  a  shipment  is  made 
under  this  section  in  properly  sealed  and 
marked  closed  containers,  the  inspector 
in  charge  at  point  of  origin  shall  imme¬ 
diately  notify  the  inspector  in  charge  at 
destination  by  means  of  an  appropriately 
modified  Form  MI  408-1,  furnishing 
complete  information. 

13.  Section  25.14  (a)  would  be 

amended  to  read  as  follows: 

(a)  No  uninspected  product,  and  no 
Inspected  and  passed  product  which  is 
known  to  have  become  unsound,  un¬ 
healthful,  unwholesome,  or  in  any  w’ay 
unfit  for  human  food,  including  any 
rendered  or  unrendered  grease,  tallow, 
or  other  fat  derived  from  the  carcasses 
of  cattle,  sheep,  swine,  or  goats  and 
possessing  the  physical  characteristics  of 
an  edible  product,  shall  be  transported 
from  one  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia  to  any  other  State  or 
Territory  or  the  District  of  Columbia, 
or  to  any  place  under  the  jurisdiction 
of  the  United  States,  or  to  a  foreign 
country,  unless  it  is  first  denatured  or 
otherwise  destroyed  for  food  purposes. 
The  shipper  shall  not  offer  nor  the  car¬ 
rier  receive  for  such  transportation  any 
such  article  until  it  has  been  denatured 
or  otherwise  destroyed  for  food  purposes 
as  required  by  this  section.  The  carrier 
shall  require  and  the  shipper  shall  make 
and  deliver  to  the  carrier  a  certificate 
In  duplicate  in  the  following  form: 


Date _ _  19 _ 

Name  of  carrier  _ 

Consignor _ 

Point  of  shipment _ 

Consignee _ 

Destination  _ 

I  hereby  certify  that  the  following  de¬ 
scribed  meat  or  product,  or  grease,  tallow, 
or  other  fat,  which  is  offered  for  shipment 
in  Interstate  or  foreign  commerce,  has  been 
denatured  or  otherwise  destroyed  for  food 
purposes. 

Kind  of  product  Amount  and  weight 


(Signature  of  shipper) 


(Business  or  occupation  of  shipper) 


(Address  of  shipper) 

The  signature  of  the  shipper  or  of  his 
agent  shall  be  w’ritten  in  full.  This 
certificate  shall  be  separate  and  apart 
from  any  waybill,  bill  of  lading,  or  other 
form  ordinarily  used  in  the  transporta¬ 
tion  of  meat.  The  duplicate  certificate 
shall  be  forwarded  immediately  by  the 
initial  carrier  to  the  Chief  of  the  Meat 
Inspection  Division,  Washington,  D.  C. 
If  the  product  is  transported  by  the  ship¬ 
per  himself  a  certificate  shall  neverthe¬ 
less  be  forwarded  by  him  to  the  Chief 
of  the  Meat  Inspection  Division. 

14.  Section  25.14  would  be  amended  by 
adding  thereto  a  new  paragraph  (c)  as 
follows: 

(c)  No  dog  food  or  other  animal  food 
prepared,  in  whole  or  in  part,  from  ma¬ 
terials  derived  from  the  carcasses  of  cat¬ 
tle,  sheep,  swine,  goats,  or  horses,  either 
in  an  official  establishment  or  elsewhere, 
shall  be  transported  from  one  State  or 
Territory  or  the  District  of  Columbia  to 
any  other  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia,  or  to  any  place  under 
the  jurisdiction  of  the  United  States,  or 
to  a  foreign  country,  unless  (1)  it  is 
propertly  identified  as  dog  food  or  other 
animal  food.  (2)  it  is  not  represented  as 
being  a  human  food,  and  (3)  if,  possess¬ 
ing  the  physical  characteristics  of  an 
edible  product,  it  has  been  treated  (de¬ 
natured  or  decharacterized)  so  as  to  be 
readily  distinguishable  from  an  article 
of  human  food :  Provided,  That  such  dog 
food  or  other  animal  food  packed  in 
hermetically  sealed,  retort  processed, 
conventional  retail-size  containers  need 
not  be  denatured  or  decharacterized  if 
the  name  of  the  canned  article,  as  for 
example  “Dog  Food,”  “Cat  Food,”  “Dog 
and  Cat  Food,”  “Animal  Food,”  and  the 
like,  appears  on  the  label  in  a  conspicuous 
manner.  To  be  considered  conspicuous, 
the  letters  in  the  name  of  the  canned 
article,  as  for  example  “Dog  Food,”  must 
be  at  least  three  times  as  high,  wide, 
and  thick  as  the  letters  in  the  words  de¬ 
noting  the  use,  as  ingredients  in  the 
article,  of  the  materials  derived  from 
the  carcasses  of  cattle,  sheep,  swine, 
goats,  or  horses.  The  letters  in  the  name 
of  such  article  shall  contrast  as  markedly 
with  their  background  as  the  letters  in 
the  words  denoting  the  use  of  such  in¬ 
gredient  materials  contrast  with  their 
background. 
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15.  Section  25.17  (a)  (2)  would  be 
amended  by  changing  the  period  at  the 
end  thereof  to  a  semicolon. 

16.  Section  25.17  (a)  (3)  would  be 
amended  by  omitting  the  word  “and”  at 
the  end  thereof  and  changing  the  final 
comma  in  the  subparagraph  to  a  semi¬ 
colon. 

17.  Section  25.17  (a)  (4)  would  be  re¬ 
numbered  25.17  (a)  (5),  and  a  new  sub- 
paragraph  (4)  would  be  added  as  follows: 

(4)  To  material  or  specimens  of  prod¬ 
uct  for  laboratory  examination,  research, 
or  other  purposes,  when  authorized  by 
the  Chief  of  the  Division  and  under  con¬ 
ditions  prescribed  by  him;  and 

18.  Section  27.6  (f )  would  be  amended 
to  read  as  follows: 

(f)  Except  as  provided  in  §  27.18  and 
§27.6  (g),  each  consignment  of  any 
product  of  a  kind  prepared  customarily 
to  be  eaten  without  cooking  (such  as 
summer  sausage,  “Italian”  and  “West¬ 
phalia”  hams,  and  the  like) ,  which  con¬ 
tains  any  muscle  tissue  of  pork,  shall  be 
accompanied,  in  addition  to  any  other 
certificate  required  by  this  section,  by  a 
separate  foreign  meat-inspection  certifi¬ 
cate  in  the  following  form: 

Official  Meat-Inspection  Certificate  for 
Pork  and  Pork  Products 

(For  shipment  to  the  United  States  of  ar¬ 
ticles  of  a  kind  prepared  customarily  to  be 
eaten  without  cooking,  and  which  contain 
muscle  tissue  of  pork.) 

Place _ Date _ ,  19 _ 

I  hereby  certify  that  the  article  or  articles 
herein  described  are  of  a  kind  prepared  cus¬ 
tomarily  to  be  eaten  without  cooking,  and 
contain  muscle  tissue  of  pork,  which,  when 
fresh  or  freshly  cured  in  salt,  were  subjected 
to  a  temperature  not  higher  than  five  (5) 
degrees  F.  for  not  less  than  twenty  (20)  days, 
or  otherwise  treated  as  specified  by  the  Chief 
of  the  Meat  Inspection  Division,  and  that 
said  articles  contain  no  muscle  tissue  of 
pork  which  has  not  been  treated  as  herein 
specified. 

Kind  of  Number  of  pieces 
product  or  packages  Weight 


Identification  marks  on  meats  and  packages 


Consignor _ 

Address  _ 

Consignee _ 

Destination  _ 

Shipping  marks _ 

Signature  _ 

(Name  of  official  of  national  for¬ 
eign  government  authorized  to 
issue  inspection  certificates  for 
meat  and  meat  food  products 
exported  to  the  United  States) 
Official  title _ 

Note:  A  certificate  in  the  above  form  is 
required  to  accompany  each  consignment  of 
any  product  of  a  kind  prepared  customarily 
to  be  eaten  without  cooking  (such  as  sum¬ 
mer  sausage,  "Italian”  and  “Westphalia” 
hams,  and  the  like),  which  contains  any 
muscle  tissue  of  pork.  This  certificate  is  to 
be  delivered  by  the  consignee,  or  his  agent, 
to  the  Inspector  of  the  Meat  Inspection  Divi¬ 
sion  at  the  point  of  inspection  in  the  United 
States. 

Each  such  foreign  meat-inspection 
cortificate  shall  be  subject  to  the  provi¬ 


sions  of  paragraphs  (b)  and  (d),  inclu¬ 
sive,  of  this  section. 

19.  Section  27.6  would  be  amended  by 
adding  thereto  the  followii^  para¬ 
graphs: 

(g)  The  ofiBcial  meat-inspection  cer¬ 
tificate  for  pork  and  pork  products  of  the 
national  government  of  a  foreign  coun¬ 
try,  the  form  of  which  has  been  approved 
by  the  Department  and  which  is  issued 
for  any  pork  and  pork  products,  may  be 
accepted  in  lieu  of  the  certificate  pre¬ 
scribed  in  paragraph  (f)  of  this  section, 
notwithstanding  the  fact  that  the  name 
of  the  foreign  ofiBcial  who  signed  the 
certificate  has  not  been  published  by 
the  Department. 

(h)  The  foreign  ofiBcial  meat-inspec¬ 
tion  certificate  for  pork  and  pork  prod¬ 
ucts  as  provided  for  in  paragraph  (f)  of 
this  section,  accompanied  with  a  foreign 
meat-inspection  certificate  approved  in 
accordance  with  paragraph  (e)  of  this 
section,  may  be  accepted  even  though 
the  name  of  the  foreign  ofiBcial  who 
signed  it  has  not  been  published  by  the 
Department,  provided,  that  it  agrees 
with  the  signature  of  the  foreign  ofiBcial 
who  signed  the  certificate  approved  in 
accordance  with  paragraph  (e)  of  this 
section. 

The  purpose  of  the  foregoing  proposed 
amendments  is  to  bring  into  the  regula¬ 
tions  orders  and  instructions  that  have 
been  given  to  the  field  operating  force 
of  the  Meat  Inspection  Division  and  in¬ 
spected  establishments  during  the  past 
year,  and  to  incorporate  new  material 
controlling  the  composition  of  certain 
meat  f(X)d  products  along  lines  which 
have  been  thoroughly  investigated  by 
that  Division. 

Any  person  who  wishes  to  submit 
written  data  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  with  the  Chief  of  the  Meat 
Inspection  Division,  Bureau  of  •  Animal 
Industry,  Agricultural  Research  Admin¬ 
istration,  U.  S.  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  within  fifteen 
days  after  the  date  of  publi(»tion  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  July  1950. 

[seal]  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  50-6237;  Filed,  July  18,  1950; 

8:48  a.  m.] 


Production  and  Marketing 
Administration 

[  7  CFR,  Part  927  1 

Milk  in  New  York  Metropolitan 
Marketing  Area 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  provisions  of  §  927.4  (b)  of 
Order  No.  27,  as  amended  (7  CFR  927.0 
et  seq.),  regulating  the  handling  of  milk 
in  the  New  York  metropolitan  milk  mar¬ 
keting  area,  and  of  the  Administrative 


Procedure  Act  (5  U.  S.  C.,  1001  et  seq.), 
a  public  meeting  was  held  at  New  York, 
New  York,  on  June  14,  1950  to  consider 
proposals  for  the  amendment  of  the  rules 
and  regulations  heretofore  issued  (7 
CFR  927.101  et  seq.)  pursuant  to  said 
order.  Notice  of  said  public  meeting  w  as 
issued  on  May  18,  1950  and  published  in 
the  Federal  Register  on  June  6,  1950 
(15  F. R.  3506). 

After  due  consideration  of  the  data, 
views,  and  arguments  presented  by  inter¬ 
ested  parties  at  such  public  meeting,  the 
rules  and  regulations  as  heretofore 
amended  are  hereby  further  amended, 
subject  to  the  approval  of  the  Secretary 
of  Agriculture,  as  follows: 

1.  Amend  §  927.101  as  follows: 

Add  new  paragraph  (bb)  to  read  as 
follows: 

(bb)  “Whipped  topping  mixture” 
means  a  product  which  results  from  the 
mixture  of  milk  solids,  moisture,  sugar 
or  other  sweetening  agents,  flavor  and 
stabilizer,  and  which  is  used  for  distribu¬ 
tion  packaged  with  harmless  gas  causing 
it  to  fluff  upon  ejection  from  the  package 
or  container.  The  ingredients  contained 
therein  other  than  those  derived  from 
milk  must  exceed  4.0  percent. 

2.  Amend  §  927.102  as  follows: 

A.  Amend  paragraph  (c)  (1)  to  read 
as  follows: 

(1)  If  the  plant  is  in  the  marketing 
area,  the  excess  shall  be  considered  to 
have  been  received  in  the  form  of  cream 
from  an  undisclosed  source;  Provided, 
That  if  such  excess  is  an  excess  of  milk 
it  shall  be  considered  to  have  been  re¬ 
ceived  in  the  form  of  milk  from  an  un¬ 
disclosed  source.  Such  excess,  other 
than  an  excess  of  milk,  shall  be  assigned 
as  far  as  possible  to  butterfat  leaving  the 
plant  in  the  form  of  frozen  desserts, 
homogenized  mixtures  or  cream  cheese. 
Any  excesses  not  so  assigned  shall  be 
subject  to  the  payments  required  in 
§  927.9  (h)  (2)  (iii)  of  the  orders. 

B.  In  paragraph  (1)  add  the  following: 

(6)  Whipped  topping  mixture  packed 
under  pressure,  2.5  percent. 

C.  Renumber  paragraph  (x)  to  (x) 
(1)  and  add  a  new  paragraph  (x)  (2) 
as  f ollow's : 

(2)  Add  to  the  remaining  butterfat  in 
each  class  leaving  the  plant  or  in  the 
closing  inventories  at  the  plant  in  the 
form  of  sour  cream,  2.0  percent:  Pro¬ 
vided,  That  if  such  additions  are  greater 
than  remaining  plant  loss,  they  shall  be 
reduced  pro  rata  to  the  point  where  they 
are  equal  to  the  remaining  plant  loss. 
Such  additions  shall  be  deducted  from 
plant  loss. 

D.  Amend  paragraph  (z)  by  changing 
the  words  “Class  II  cultured  or  flavored 
milk  drinks”  to  “Class  II  and  Class  IH 
cultured  or  flavored  milk  drinks.” 

E.  In  paragraph  (ff)  add  the  follow¬ 
ing: 

(17)  Whipped  topping  mixture,  2.5 
percent. 
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3.  Amend  §  927.105  as  follows: 

A.  Amend  paragraph  (a)  as  foHows: 

(1)  Change  the  words  “cream  (except 
New  Jersey)”  to  “cream  or  fluid  cream 
products  (except  New  Jersey).” 

(2)  Change  the  words  “cream  (New 
Jersey)”  to  “cream  or  fluid  cream  prod¬ 
ucts  (New  Jersey).” 

(3)  Add  t^e  following  immediately 
after  “cream  or  fluid  cream  products 
(New  Jersey)”: 

Whipped  topping  mixture _  19 

B  Amend  paragraph  (b)  as  follows: 

(1)  In  the  table  change  the  words 
“cream”  to  “cream  or  fluid  cream  prod¬ 
ucts”  wherever  they  appear. 

(2)  Add  the  following  to  the  table 
contained  in  paragraph  (b) : 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[35053] 

California 

NOTICE  OF  FILING  OF  PLAT  OF  SURVEY 

July  13.  1950. 

Notice  is  given  that  the  plat  of  (1) 
extension  survey  of  the  Wl-j  sec.  7,  WI2, 
SE*/4  sec.  18,  all  of  sec.  19,  N*2  sec.  30. 
S>2  sec.  31.  T.  1  N.,  R.  8  E..  S.  B.  M.,  (2) 
dependent  resurvey  of  secs.  2,  3,  4,  6,  EV2 
sec.  7,  all  secs.  8,  10,  11,  14.  NE*/4  sec.  18, 
all  sec.  20,  NE>/4.  SWy4  sec.  22.  S»2  sec.  30, 
N‘2  sec.  31,  T.  1  N.,  R.  8  E..  S.  B.  M.,  ac¬ 
cepted  November  10, 1949,  delineating  the 
retracement  and  reestablishment  of  the 
lines  of  the  original  surveys  as  shown 
upon  the  plats  approved  July  23,  1856, 
March  26,  1945,  and  December  28,  1948, 
including  lands  hereinafter  described  will 
be  officially  filed  in  the  Land  Office  at  Los 
Angeles,  California,  effective  at  10:00 
a.  m.,  on  the  35th  day  after  the  date  of 
this  notice. 

All  or  parts  of  the  sections  involved 
have  been  subdivided  into  small  tracts. 

The  lands  affected  by  this  notice  are 
described  as  follows: 

San  Bernardino  Meridian 

T.  1  N..  R.  8  E..  ^ 

Sec.  7,  WVa, 

Sec.  18,'wii.  SEV4, 

Sec.  19,  all, 

Sec.  30. 

Sec.  31,  Si/2. 

The  area  described  aggregates  2080.54 
acres. 

Available  data  indicates  that  the  lands 
are  rolling  to  level  desert  in  character. 

No  applications  for  these  lands  may  be 
allowed  under  the  homestead,  small  tract, 
desert  land  or  any  other  non-mineral 
public  land  laws  unless  the  land  has 
already  been  classified  as  valuable  or 
suitable  for  such  type  of  application  or 
shall  be  so  classified  upon  consideration 
of  an  application. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 


Product 

Units 

(quart 

cans) 

Net 

weight 

(jwunds) 

Whipped  topping  mixture . 

Whipped  topping  mixture  (more 
than  26%  bf  and  6.0%  or  more  of 

40 

86.50 

sugar) . 

Whipped  topping  mixture  (26%  or 
less  of  bf  and  6.0%  or  more  of 

40 

87.00 

sugar) . 

40 

88.00 

Issued  this  5th  day  of  July  1950. 

C.  J.  Blanford, 

Market  Administrator,  New  York 
Metropolitan  Milk  Marketing 
Area. 

[F.  R.  Doc.  50-6262;  Filed,  July  18.  I'oO: 
8:52  a.  m.] 


application,  petition,  location,  or  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.,  on 
the  35th  day  after  the  date  of  this  notice 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.,  on 
the  126 th  day  after  the  date  of  this 
notice,  any  lands  remaining  unappro¬ 
priated  shall  become  subject  to  such 
application,  petition,  location,  selection, 
or  other  appropriation  by  the  public 
generally  as  may  be  authorized  by  the 
public-land  law’s.  All  such  applications 
filed  either  at  or  before  10:00  a.  m.,  on 
the  126th  day  after  the  date  of  this  no¬ 
tice,  shall  be  treated  as  though  filed 
simultaneously  at  the  hour  specified  on 
such  126th  day.  All  applications  filed 
thereafter  shall  be  considered  in  the 
order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 


document  of  his  branch  of  the  service 
which  show’s  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  application  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office,  Los 
Angeles,  California,  shall  be  acted  upon 
in  accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code  of 
Federal  Regulations  and  Part  296  of  that 
title,  to  the  extent  that  such  regulations 
are  applicable.  Applications  under  the 
homestead  laws  shall  be  governed  by  the 
regulations  contained  in  Parts  166  to 
170,  inclusive,  of  Title  43  of  the  Code  of 
Federal  Regulations,  and  applications 
under  the  desert-land  laws  and  the  said 
Small  Tract  Act  of  June  1,  1938,  shall, 
be  governed  by  the  regulations  contained 
in  Parts  232  and  257,  respectively,  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Los  Angeles,  California. 

William  Zimmerman,  Jr., 
Acting  Director. 

[F.  R.  Doc.  60-6263;  Piled.  July  18,  1950; 
8:52  a.  m.j 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Pope  &  Talbot,  Inc. 

NOTICE  OF  HEARING  ON  APPLICATION 

Pursuant  to  section  3.  Public  Law  591, 
81st  Congress,  notice  is  hereby  given  that 
an  informal  public  hearing  will  be  held 
in  Room  4823,  Commerce  Building, 
Washington,  D.  C.,  on  July  20,  1950,  at 
10:00  o’clock,  a.  m.,  e.  d.  s.  t.,  before  the 
Federal  Maritime  Board,  upon  applica¬ 
tion  of  the  above  company  to  bareboat- 
charter  w'ar-built  dry-cargo  vessels  for 
use  betw’een  North  Atlantic  and  Pacific 
Coast  ports  of  the  United  States. 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  whether  such 
service  is  required  in  the  public  interest 
and  is  not  adequately  served,  and  with 
respect  to  the  availability  of  privately 
ow’ned  American-flag  vessels  on  reason¬ 
able  conditions  and  at  reasonable  rates 
for  this  service. 

All  persons  having  an  interest  in  such 
application  should  arrange  to  be  present. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  July  17,  1950. 

[seal!  a.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  50-6289:  Filed.  July  17,  1950; 
5:04  p.  m.] 
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NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  8298] 

R.  I.  Broadcasting  Co.  (WRIB) 

ORDER  SCHEDULING  FURTHER  HEARING 

In  re  application  of  R.  I.  Broadcasting 
Company  (WRIB).  Providence,  Rhode 
Island,  for  modification  of  its  construc¬ 
tion  permit;  Docket  No.  8298,  Pile  No. 
BMP-2479. 

The  Commission  having  vacated  and 
set  aside  the  Initial  Decision,  released 
March  30.  1950  (granting  the  application 
of  the  R.  I.  Broadcasting  Company  to 
modify  its  construction  permit  for  Sta¬ 
tion  WRIB,  Providence,  R.  I.,  for  day¬ 
time-only  operation  on  1220  kc.  to  change 
power  from  250  w^atts  to  1  kw.,  install 
new  transmitter,  make  changes  in  ver¬ 
tical  antenna,  and  to  change  transmitter 
location)  and,  on  July  6,  1950,  ordered - 
the  record  reopened  and  the  proceeding 
remanded  to  the  Examiner  for  the  pur¬ 
pose  of  affording  Station  WRIB  an 
opportunity  to  establish  of  record  the 
facts  recited  in  affidavits  attached  to 
petitions  submitted  by  Station  WRIB 
subsequent  to  the  release  of  the  Initial 
Decision; 


It  is  ordered,  This  12th  day  of  July 
1950,  that  the  further  hearing  herein 
shall  commence  on  July  13. 1950,  at  10:00 
a.  m.,  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-6241;  Piled,  July  18,  1950; 
8:49  a.  m.j 


[Mexl-'in  Change  List  No.  118] 

Mexican  Broadcast  Stations 

LIST  of  changes,  PROPOSED  CHANGES,  AND 
corrections  in  assignments 

June  27,  1950. 

Notification  under  the  provisions  of 
Part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  appendix 
containing  assignments  of  Mexican 
Broadcast  Stations  (Mimeograph  #4714- 
6)  attached  to  the  recommendations  of 
the  North  American  Regional  Broadcast¬ 
ing  Agreement  Engineering  Meeting, 
January  39,  1941, 


Mexico 


Time  dps- 
ignation 

Class 

U 

IV 

1  “ 

II 

1 

1 

Call  IcIUts 


Ixicution 


Power 


XKOK.„. 

Monterrey,  Nuevo  Lwn _ 

XKOK.„. 

_ do _  - 

XKI.X-„ 

Pan  Lui.s  Potosi,  Pan  Luis  Po-  ' 

tosi. 

XKTI{„„ 

Ciudad  Valles,  San  LuLs  Po- 

tosi. 

XKIY . 

■Apiiikscalientes,  A  puascalicntes. 

XHCH.... 

Pan  Luis  Rio  Colorado,  Son- 

ora.  1 

xi:tk _ 

1  Ciudad  Valles,  San  Luis  Po- 

1  to.si. 

XKNA.„. 

•  Queretaro,  Queretaro _ 

020  kilocycles,  2.W  w-X/.AOO 
w-I). 

9.50  kilocycle.s  (delete — see 
920  kc.  a.ssipnment). 

1120  kilocycles  (delete  assipn- 
riient). 

1  kw _ 


1170  kilocycles  (change  in  call 
li  tters  from  XECIl). 

14.50  kilocycles  (chanpe  in  call 
letters  from  XEl  Y). 

1400  kilocycles  (delete — see 
1120  kc.  assipninent). 

1.520  kilocycles  (chanpe  in  call 
letters  from  XF.CX). 


Probable  date  to 
conimcnw  ojiera- 
tion 


Sept.  10, 195a 


Do. 


Federal  Communications  Commission, 
[seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  50-6242;  Filed,  July  18,  1950;  8:49  a.  m.J 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  4100] 

Meteor  Air  Transport,  Inc. 

notice  of  postponement  of  oral 
argument 

In  the  matter  of  the  suspension  and 
revocation  of  Letter  of  Registration  No. 
812  issued  to  Meteor  Air  Transport,  Inc. 

Notice  is  hereby  given  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding 
assigned  to  be  held  on  July  28,  1950,  is 
postponed  to  a  date  to  be  later  deter¬ 
mined. 

Dated  at  Washington,  D.  C.,  July  13, 
1950. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  50-6240;  Filed,  July  18.  1950; 
8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  25245] 

Sulphur  From  Dothan,  Ala.,  to 
Montgomery,  Ala. 

application  for  relief 

July  14,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Central  of  Georgia  Railway 
Company, 

Commodities  involved:  Sulphur,  car¬ 
loads. 

From:  Dothan.  Ala. 

To:  Montgomery,  Ala. 

Grounds  for  relief:  Circuitous  routes 
and  to  meet  intrastate  rates. 


Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  60-6223;  Filed,  July  18,  19:0; 

8:45  a.  m.j 


[4th  Sec.  Application  25246] 

Horses  and  Mules  From  Missouri  River 
Points  to  Pacific  Coast 

application  for  relief 

July  14,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  L.  E.  Kipp,  Agent,  for  and  on 
behalf  of  the  Chicago,  Burlington  & 
Quincy  Railroad  Company  and  other 
carriers  named  in  the  application. 

Commodities  involved:  Horses,  mules, 
burros  and  asses,  valuable  only  for 
slaughter,  carloads. 

Prom:  Council  Bluffs,  Iowa,  Kan.sas 
City,  Mo.-Kans.,  Leavenworth,  Kans.,  St. 
Joseph,  Mo.,  Omaha  and  South  Omaha, 
Nebr. 

To:  Points  in  California,  Nevada,  and 
Utah. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  E.  Kipp’s  tariff  I.  C.  C.  No.  1534, 
Supplement  9. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73.  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
Involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear- 
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ing.  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-6224;  Filed,  July  18,  1950. 
8:45  a.  m.] 


[4th  Sec.  Application  25247] 

Class  and  Commodity  Rates  From  and  to 
Military,  Kans. 

application  for  relief 

July  14,  1950. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Kansas  City  Southern 
Railway  Company  and  St.  Louis-San 
Fiancisco  Railway  Company  for  them¬ 
selves  and  on  behalf  of  carriers  parties  to 
Agent  A.  P.  Leland’s  tariff  I.  C.  C.  No. 
A-30. 

Commodities  involved:  Class  and  com¬ 
modity  rates. 

Between;  Military  (Jawhaw^k  Ord¬ 
nance  Plant),  Kans.,  on  the  one  hand, 
and  points  in  the  United  States  and 
Canada,  on  the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  Writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-6225:  Piled,  July  18,  1950; 

8;45  a.  m.] 


1 4th  Sec.  Application  25248] 

Grain  From  Kansas  to  East  St.  Louis, 
III. 

APPLICATION  FOR  RELIEF 

July  14,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  Missouri  Pacific  Railroad 
Company,  for  itself  and  on  behalf  of  car¬ 
riers  parties  to  its  tariff  I.  C.  C.  No.  A- 
10016. 


Commodities  Involved:  Wheat,  car¬ 
loads. 

From;  Points  in  Kansas. 

To:  East  St.  Louis,  Ill. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Mo.  Pac.,  tariff  I.  C.  C.  No.  A- 
10016,  Supplement  11. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-6226:  Filed.  July  18,  1950: 

8:45  a.  m.j 


[4th  Sec.  Application  25249] 

Iron  and  Steel  Articles  From  and  to 
Florida 

application  for  relief 

July  14.  1950. 

The  Commission- is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  No.  920. 

Commodities  involved;  Manufactured 
iron  and  steel  articles,  carloads, 

Betw'een:  Points  in  Florida  south  of 
the  Seaboard  Air  Line  Railroad,  Jack¬ 
sonville  to  Chattahoochee,  on  the  one 
hand,  and  points  in  southern  territory, 
Illinois  and  Indiana,  also  St.  Louis,  Mo., 
on  the  other. 

Grounds  for  relief:  Circuitous  routes 
and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
920,  Supplement  179. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 


found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-6227:  Filed,  July  18,  1950: 
8:45  a.  m.j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2289] 

Duval  Texas  Sulphur  Co.  and  United 
Gas  Corp. 

ORDER  releasing  JURISDICTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  13th  day  of  July  A.  D.  1950. 

The  Commission  having,  by  order 
dated  February  13,  1950,  granted  and 
permitted  to  become  effective  the  joint 
application-declaration,  as  amended,  of 
United  Gas  Corporation  (“United”),  a 
gas  utility  subsidiary  of  Electric  Bond 
and  Share  Company,  and  of  Duval  Texas 
Sulphur  Company  (“Duval”),  a  non¬ 
utility  subsidiary  of  United,  regarding 
the  issuance  and  sale  by  Duval,  pursu¬ 
ant  to  a  rights  offering  of  375,000  shares 
of  additional  capital  stock  of  which 
United  subscribed  to  its  aliquot  part 
(75  percent) ;  and 

Said  order  of  February  13, 1950,  having 
contained  a  reservation  of  jurisdiction 
with  respect  to  the  payment  of  fees  and 
expenses  incurred  or  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tions:  and 

The  record  having  been  completed 
with  respect  to  said  fees  and  expenses, 
including  the  following  counsel  fees  of 
Duval  and  United  and  the  following 


service  company  fee: 

Vinson,  Elkins  and  Weems  (local 

counsel  for  Duval) _ $12,500 

Reid  &  Priest  (New  York  counsel 

for  Duval) _  7,500 

Baker,  Botts,  Andrews  &  Parish 

(counsel  for  United) _  4, 000 

Ebasco  Services,  Inc.  (service  com¬ 
pany)  _  6, 000 


The  Commission,  on  the  basis  of  its 
examination  of  the  record,  finding  that 
the  payment  of  fees  in  the  amounts 
proposed,  including  the  fees  of  counsel 
and  of  the  service  company,  as  set  forth 
above,  are  not  unreasonable,  and  finding 
it  appropriate  to  release  jurisdiction 
over  the  payment  of  such  fees  and 
expenses : 

It  is  ordered.  That  jurisdiction  here¬ 
tofore  reserved  with  respect  to  the  pay¬ 
ment  of  fees  and  expenses  incurred  in 
connection  with  the  issuance  and  sale 
of  said  stock  by  Duval,  and  the  acquisi¬ 
tion  of  said  stock  by  United,  and  the 
related  transactions  proposed  in  said 
application-declaration,  be,  and  the  same 
hereby  is,  released. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  50-6233;  Filed,  July  18,  1953; 

8:46  a.  m.j 
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NOTICES 


fPlle  No.  70-24321 
Columbia  Gas  System,  Inc. 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
offiice  in  the  city  of  Washington,  D.  C., 
on  the  13th  day  of  July  1950. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  The  Columbia 
Gas  System,  Inc.  (“Columbia”),  a  reg¬ 
istered  holding  company.  Declarant  has 
designated  section  7  of  the  act  as  appli¬ 
cable  to  the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
24,  1950,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  July  24,  1950, 
said  declaration,  as  filed  or  as  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act 
or  the  Commission  may  exempt  such 
transaction  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transaction  therein  proposed, 
which  is  summarized  as  follows: 

Columbia  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $90,000,000 
principal  amount  of  debentures  due  1975. 
The  new  debentures  will  be  issued  under 
an  Indenture  dated  as  of  June  1, 1950,  as 
supplemented  by  a  First  Supplemental 
Indenture,  to  be  dated  August  1,  1950. 
The  proceeds  from  the  sale  of  the  new 
debentures  will  be  u.sed  in  part  by  Colum¬ 
bia  to  retire  $45,000,000  principal  amount 
of  3  Vi  percent  debentures  due  1973  and 
$33,000,000  principal  amount  of  3  percent 
debentures  due  1974.  The  balance  of 
such  pr(x;eeds  will  provide  funds  for  the 
continuance  of  Columbia’s  1950  construc¬ 
tion  program. 

Columbia  states  that  while  it  is  pres¬ 
ently  of  the  opinion  that  a  debt  ratio  of 
approximately  50  percent  is  desirable,  it 
believes  that  a  substantial  amount  of 
additional  borrowing  capacity  is  neces¬ 
sary  during  periods  of  heavy  construc¬ 
tion,  when  the  debt  ratio  may  tempo¬ 
rarily  increase.  Columbia  further  states 
that  it  is  its  present  intention  to  provide 
such  amounts  of  additional  capital,  from 
time  to  time,  and  when  market  condi¬ 
tions  are  favorable,  from  the  sale  of  com¬ 
mon  stock  as  together  with  retained 
earnings  will  permit  it  to  maintain  a 
consolidated  capital  structure  having 
approximately  equal  amounts  of  debt 
and  equity. 

Columbia  desires  to  invite  bids  for 
such  new  debentures  on  or  about  July  20, 
1950,  and  to  open  the  bids  received  in 


response  to  such  public  Invitation  on 
August  1,  1950.  Accordingly,  Columbia 
has  requested  that  the  Commission’s 
order  with  respect  to  the  issuance  of  the 
new  debentures  be  issued  so  as  to  permit 
the  consummation  of  the  financing  on 
the  schedule  set  forth  above  and  such 
order  permit  shortening  the  period  for 
Inviting  sealed  bids  to  meet  such 
schedule. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  60-6231;  Filed,  July  18.  1950; 

8:46  a.  m.] 


[File  No.  812-675] 

Equity  Corp.  and  American 
General  Corp. 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  13th  day  of  July  A.  D.  1950. 

Notice  is  hereby  given  that  The  Equity 
Corporation  (Equity)  and  American 
General  Corporation  (American  Gen¬ 
eral),  both  of  103  Park  Avenue,  New 
York,  New  York,  have  filed  an  applica¬ 
tion  under  section  17  (b)  of  the  Invest¬ 
ment  Company  Act  of  1940  requesting 
an  order  of  the  Commission  exempting 
from  section  17  (a)  of  the  act,  a  pro¬ 
posed  transaction  whereby  Equity  will 
distribute  to  American  General  certain 
shares  of  the  common  stock  of  American 
General  now  held  by  Equity,  for  138,200 
shares  of  the  common  stock  of  Equity 
now  owned  by  American  General. 

Equity  and  American  General  are 
closed-end,  management  investment 
companies  registered  under  the  act. 
Equity  owns  76.12  percent  of  the  out¬ 
standing  voting  securities  of  American 
General.  American  General  owns 
138,200  shares  or  2.88  percent  of  the  out¬ 
standing  common  stock  of  Equity  which 
represents  2.80  percent  of  Equity’s  out¬ 
standing  voting  securities.  The  number 
of  shares  of  common  stock  of  American 
General  to  be  distributed  by  Equity  to 
American  General  in  the  proposed  ex¬ 
change  will  be  determined  on  the  basis 
of  the  asset  values  of  both  companies  as 
of  the  close  of  business  of  the  day  im¬ 
mediately  preceding  the  date  of  any 
order  of  exemption.  The  proposed 
transaction  involves  purchases  of  securi¬ 
ties  of  which  the  seller  is  not  the  issuer 
by  an  affiliated  person  of  a  registered 
investment  company  from  such  regis¬ 
tered  company.  Section  17  (a)  of  the  act 
prohibits  such  transactions  unless  an 
exemption  therefrom  is  granted  pursu¬ 
ant  to  section  17  (b)  of  the  act. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the  Com¬ 
mission  in  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  th« 
Commission  may  deem  necessary  or  ap¬ 
propriate,  may  be  issued  by  the  Commis¬ 
sion  at  any  time  after  August  3,  1950, 
unless  prior  thereto  a  hearing  upon  the 


application  is  ordered  by  the  Commis¬ 
sion,  as  prqvided  in  Rule  N-5  of  the  rules 
and  regulations  promulgated  under  the 
act.  Any  interested  person  may,  not 
later  than.  August  1,  1950,  at  5:30  p.  m., 
e.  d.  s.  t.,  submit  to  the  Commission  in 
writing  his  views  or  any  additional  facts 
bearing  upon  this  application  or  the  de¬ 
sirability  of  a  hearing  thereon,  or  request 
the  Commission  in  writing  that  a  hearing 
be  held  thereon.  Any  such  communica¬ 
tion  or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission.  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.,  and  should  state  briefly 
the  nature  of  the  interest  of  the  person 
submitting  such  information  or  request¬ 
ing  a  hearing,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law 
raised  by  the  application  which  he 
desires  to  controvert. 

By  the  Commission. 

[seal!  Nellye  a.  Thorsen, 

Assistant  Secretary. 

(F.  R.  Doc.  50-6234;  Filed.  July  18,  ICtO; 

8:47  a.  m.] 


DEPARTMENT  OF  JUSTICE 

OfHce  of  Alien  Property 

ATTTHORrrT:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9367, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Return  Order  681] 

Fritz  Ulrich  Rath  and  Dorothea  Rath 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determina¬ 
tion  allowing  the  claim,  which  is  incor¬ 
porated  by  reference  herein  and  filed 
herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  (leter- 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Fritz  Ulrich  Rath,  Cincinnati.  Ohio,  Claim 
No.  42465;  Dorothea  Rath,  Ahrensburg,  Hol¬ 
stein,  Germany,  Claim  No.  42466  (consoli¬ 
dated);  May  25,  1950  (15  F.  R.  3204);  57 
shares  of  6100  par  value  common  capital  stock 
of  Central  American  Plantations  Corpora¬ 
tion,  a  Delaware  corporation,  registered  in 
the  name  of  the  Attorney  General  of  the 
United  States,  currently  in  the  safekeeping  of 
the  Comptroller’s  Branch  of  the  Office  of 
Alien  Property,  120  Broadway,  New  York,  New 
York,  28*^  shares  returnable  to  each  claim¬ 
ant;  $4,161.00  In  the  Treasury  of  the  United 
States  returnable  to  the  claimants  In  equal 
shares. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D,  C.,  on 
July  13.  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  50-6245;  Filed,  July  18.  1950; 

8:49  a.  m.j 


